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COMPLETE NOTES ON CONSTITUTION OF INDIA
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The Constitution of India is the supreme law of the land and serves as
the fundamental legal document that outlines the framework of the
government, defines the rights and responsibilities of citizens, and
establishes the principles and procedures of governance. It was
adopted on January 26, 1950, and has undergone several amendments
since then to accommodate changing needs and circumstances. Below
is a section-wise analysis of the Constitution of India, grouping similar
articles together where applicable.
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Preamble:

The Constitution of India begins with the Preamble, which sets forth the
ideals and objectives of the Constitution, including justice, liberty,
equality, and fraternity.

Part I: The Union and its Territory:

This part delineates the territory of India and the states and territories
that form the Union of India. Articles 1 to 4 deal with this aspect.

Part | of the Indian Constitution, titled "The Union and its Territory,"
outlines the geographical boundaries and territorial divisions of India. It
comprises Articles 1 to 4, which provide details regarding the following
aspects:

1. Name and Territory of the Union (Article 1): Article 1 of the Indian
Constitution declares that India shall be a Union of States. It also
officially names the country as "India" and specifies its territorial limits.
The territory of India includes the entire landmass within its political
boundaries, including the states and union territories.

2. Admission or Establishment of New States (Article 2):Article 2
empowers the Parliament to admit new states to the Union of India or

establish new states by reorganizing the existing territories. This means
2




DR. SOURAV SIR’S CLASSES

that if there is a need to create new states or reorganize existing ones
for administrative or other reasons, it can be done through legislation
by the Parliament.

3. Formation of New States and Alteration of Areas, Boundaries, or
Names of Existing States (Article 3):Article 3 gives the Parliament the
authority to alter the boundaries, names, or areas of existing states
within the Indian Union. It also allows for the formation of new states
or the merger of states.

4. Laws Made under Articles 2 and 3 to provide for the amendment of
the First Schedule and the Fourth Schedule (Article 4):Article 4 explains
that laws passed by the Parliament under Articles 2 and 3, which deal
with the admission or establishment of new states and the alteration of
existing state boundaries, may also include provisions for amending the
First Schedule (which lists the names of states and union territories)
and the Fourth Schedule (which contains the allocation of seats in the
Rajya Sabha - the upper house of Parliament - to states and union
territories).

In summary, Part | of the Indian Constitution defines the geographical
extent of India, its name, and the mechanisms by which new states can
be admitted, existing states can be reorganized, and the schedules
containing state and union territory details can be amended. These
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provisions are crucial for maintaining the territorial integrity and
administrative flexibility of the Indian Union.

Part lI: Citizenship:

Articles 5 to 11 of the Constitution of India outline the provisions
related to Indian citizenship, including who is considered a citizen of
India and the rules for acquiring and terminating citizenship. Here's a
detailed description of these articles:

Article 5: Citizenship at the Commencement of the Constitution
(January 26, 1950)

- Article 5 deals with citizenship at the commencement of the Indian
Constitution, which came into effect on January 26, 1950. It states that
at the time of commencement, every person who had domicile in the
territory of India and:

- Who was born in India, or
- Either of whose parents was born in India, or

- Who has been ordinarily residing in India for not less than five years
immediately preceding such commencement,

shall be deemed to be a citizen of India.
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Article 6: Rights of Citizenship of Certain Persons Who Have Migrated
to India from Pakistan

- Article 6 pertains to the rights of citizenship for persons who migrated
to India from Pakistan. It states that a person who has migrated to India
from Pakistan and who:

- Was born in India, or
- Either of whose parents was born in India, or

- Has been ordinarily residing in India for not less than five years
immediately preceding the commencement of the Constitution,

shall be deemed to be a citizen of India.

Article 7: Rights of Citizenship of Certain Migrants to Pakistan

- Article 7 deals with the rights of citizenship for persons who migrated
to Pakistan after the partition of India in 1947. It states that any person
who has migrated to Pakistan after the 1st day of March 1947 but
returned to India before the 1st day of July 1948,
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shall not be considered a citizen of India.

Article 8: Rights of Citizenship of Certain Persons of Indian Origin
Residing Outside India

- Article 8 addresses the rights of citizenship for persons of Indian origin
residing outside India. It grants Parliament the authority to prescribe
the manner in which citizens of India who have migrated to other
countries can acquire or terminate their Indian citizenship.

Article 9: Persons Voluntarily Acquiring Citizenship of a Foreign State
Not to be Citizens

- Article 9 specifies that any person who voluntarily acquires the
citizenship of a foreign country and is not an Indian citizen by any other
provision of this Constitution,

shall cease to be a citizen of India.

Article 10: Continuance of the Rights of Citizenship
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- Article 10 ensures that any person who is deemed to be a citizen of
India under the provisions of Article 5, 6, or 8 shall continue to be a
citizen unless they voluntarily give up their Indian citizenship.

Article 11: Parliament's Power to Regulate Citizenship

- Article 11 grants the power to Parliament to enact laws related to
citizenship. It allows Parliament to regulate matters of citizenship,
including the acquisition and termination of citizenship, by law. It
provides the flexibility for the government to make changes in
citizenship rules and procedures through legislation.

In summary, Articles 5 to 11 of the Indian Constitution define the rules
for Indian citizenship, including who is considered a citizen, the rights of
migrants from Pakistan, persons of Indian origin residing outside India,
and the authority of Parliament to regulate citizenship matters through
legislation. These provisions play a crucial role in determining who can
be considered a citizen of India and under what conditions citizenship
may be acquired or terminated.

Part lll: Fundamental Rights:
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This part guarantees a set of fundamental rights to the citizens of India,
including the right to equality, freedom of speech and expression, and
the right to constitutional remedies (Articles 12 to 35).

Part lll of the Indian Constitution, titled "Fundamental Rights," is one of
the most crucial and significant parts of the Constitution. It guarantees
a set of fundamental rights to the citizens of India, ensuring that they
have certain basic freedoms and protections. These rights are essential
for the overall development and well-being of individuals in a
democratic society.

Here are the key fundamental rights covered under Articles 12 to 35 of
the Indian Constitution:

Article 12 - Definition of "State":

- Definition: Article 12 of the Indian Constitution defines what
constitutes the "State" for the purposes of fundamental rights. It
includes not only the government at the central and state levels but
also other entities that perform governmental functions or exercise
governmental powers.

- Entities Included:* According to Article 12, the term "State" includes:
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- The Government and Parliament of India.
- The Government and Legislature of each of the States.
- All local authorities, such as municipalities and panchayats.

- Other authorities within the territory of India or under the control of
the Government of India.

- Significance: The definition of "State" in Article 12 is crucial because
fundamental rights under Part Il of the Constitution are enforceable
only against the State. This means that individuals can approach the
courts to protect their fundamental rights if these rights are violated by
any of the entities mentioned in Article 12.

Article 13 - Laws inconsistent with or in derogation of fundamental
rights:

- Laws Inconsistent with Fundamental Rights:Article 13 of the Indian
Constitution deals with laws that are inconsistent with or in derogation
of fundamental rights. It has several important aspects:

- Definition of Law: Article 13(3) defines "law" to include ordinances,
bylaws, rules, regulations, notifications, and any other provisions that
are in force in India.
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- Voiding of Inconsistent Laws: Article 13(1) states that any law that is
inconsistent with or in derogation of fundamental rights shall be void.
In other words, if a law violates any of the fundamental rights
guaranteed under Part Il of the Constitution, it is considered null and
void.

- Retrospective Effect: Article 13(2) clarifies that the law declared void
under Article 13(1) shall be void not only from the date it is declared
unconstitutional but also from the beginning.

- Judicial Review: Article 13 enables the judiciary to review and strike
down laws that violate fundamental rights. This is a fundamental
principle of the Indian Constitution that ensures the protection of
individual rights and liberties.

Right to Equality (Articles 14-18):

Article 14 - Equality before the Law and Equal Protection of the Law:

- Article 14 is one of the fundamental rights guaranteed by the Indian
Constitution. It states that all people are equal before the law, and no
person shall be discriminated against on the grounds of religion, race,

caste, sex, or place of birth.
10




DR. SOURAV SIR’S CLASSES

- This article ensures that the government and other authorities treat
all individuals, regardless of their background, in the same manner
under the law.

- It forms the basis for the principle of rule of law and equal
protection of rights for all citizens.

Article 15 - Prohibition of Discrimination on Grounds of Religion, Race,
Caste, Sex, or Place of Birth:

- Article 15 prohibits discrimination on grounds of religion, race, caste,
sex, or place of birth. It empowers the government to make special
provisions for the advancement of socially and educationally backward
classes.

- The article allows for affirmative action measures to uplift
marginalized sections of society, such as Scheduled Castes, Scheduled
Tribes, and Other Backward Classes (OBCs), through reservations in
educational institutions and public employment.

- This article is instrumental in promoting social justice and reducing
historical inequalities.

Article 16 - Equality of Opportunity in Matters of Public Employment:

- Article 16 ensures equality of opportunity in matters of public
employment. It prohibits discrimination in employment on the basis of

11
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religion, race, caste, sex, descent, place of birth, residence, or any other
similar criteria.

- It allows the government to make reservations for specific
categories like SCs, STs, and OBCs in public employment to promote
their representation in government jobs.

- The aim is to create a level playing field and ensure that
opportunities in government jobs are accessible to all citizens.

Article 17 - Abolition of "Untouchability":

- Article 17 is a significant provision in the Constitution as it abolishes
the practice of "untouchability," which was a deeply entrenched social
evil in India.

- It declares untouchability as a punishable offense and prohibits its
practice in any form. Untouchability refers to the social practice of
treating certain individuals as "untouchables" based on their caste and
denying them access to public places, temples, and other facilities.

- The eradication of untouchability is vital for promoting social
equality and inclusivity.

Article 18 - Abolition of Titles and Prohibition of Titles of Nobility:

- Article 18 abolishes the granting of titles of nobility by the Indian
state. It prohibits citizens of India from accepting titles from foreign

states as well.
12
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- This article aims to eliminate distinctions of privilege and honor
based on titles, which were a vestige of the colonial era. It promotes
the idea of a democratic and egalitarian society.

These articles collectively form the cornerstone of the Right to Equality

in the Indian Constitution, ensuring that every citizen is treated fairly
and without discrimination in various aspects of life, including law,
employment, and social practices.

Right to Freedom (Articles 19-22)

The Right to Freedom in the Indian Constitution encompasses a range
of fundamental rights that protect various aspects of individual liberty
and freedom. Here are the details of these articles:

Article 19 - Protection of certain rights regarding freedom of speech
and expression, assembly, association, movement, residence, and
profession:

- Article 19 guarantees the following six freedoms to all citizens of
India:

- Freedom of speech and expression: This includes the right to
express one's thoughts, ideas, and opinions freely.

13
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- Freedom to assemble peacefully without arms: Citizens have the
right to gather in groups for peaceful protests, meetings, or
demonstrations.

- Freedom to form associations or unions: People can form
associations, clubs, or unions for various purposes, such as social,
political, or economic.

- Freedom to move freely throughout India: Citizens have the right to
travel and settle in any part of the country.

- Freedom to reside and settle in any part of India: People can
choose to live and work in any state or union territory within India.

- Freedom to practice any profession, or to carry on any occupation,
trade, or business: Individuals have the right to choose their profession
or occupation.

Article 20- Protection in respect of conviction for offenses:

- Article 20 provides safeguards against certain principles that protect
individuals accused of crimes, including:

- Protection against double jeopardy: A person cannot be tried and
punished for the same offense more than once.

- Protection against self-incrimination: No person accused of an
offense shall be compelled to be a witness against himself.

14
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- Protection against retrospective criminal laws: A person cannot be
punished for an act that was not a crime when it was committed.

Article 21 - Protection of life and personal liberty:

- Article 21 is one of the most fundamental and widely interpreted
rights in the Indian Constitution. It states that "No person shall be
deprived of his life or personal liberty except according to the
procedure established by law." This means that every person has the
right to life and personal liberty, and the government cannot take away
these rights arbitrarily. It also implies the right to a fair and just
procedure when the state deprives a person of their life or liberty.

Article 21A - Right to education for children:

- Article 21A was added to the Constitution through the 86th
Amendment Act in 2002. It makes it a fundamental right of every child
between the ages of 6 and 14 years to receive free and compulsory
education. The state is responsible for providing this education, and
parents or guardians are duty-bound to send their children to school.

Article 22 - Protection against arrest and detention in certain cases:

15
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- Article 22 provides safeguards to individuals arrested or detained by
the authorities. It includes provisions such as:

- Right to be informed of the grounds of arrest.
- Right to consult and be defended by a legal practitioner.
- Right to be produced before a magistrate within 24 hours of arrest.

- Protection against preventive detention laws.

These articles collectively ensure that the citizens of India enjoy a wide
range of freedoms and protections, including freedom of expression,
personal liberty, protection against double jeopardy, and the right to
education for children, among others. These rights play a crucial role in
upholding the principles of justice, equality, and democracy in the
country.

Right against Exploitation (Articles 23-24):

Articles 23 and 24 of the Indian Constitution are part of the "Right
against Exploitation" and they address issues related to human
trafficking, forced labor, and child labor.

Article 23: Prohibition of Trafficking in Human Beings and Forced Labor

16
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Article 23 of the Indian Constitution prohibits trafficking in human
beings and forced labor. Here is a detailed explanation of this article:

1. Prohibition of Traffic in Human Beings: Article 23 explicitly states that
trafficking in human beings and all forms of forced labor are prohibited.
Trafficking refers to the illegal trade of human beings, typically for the
purpose of forced labor, sexual exploitation, or other forms of
exploitation.

2. Forced Labor: This article specifically addresses forced labor. Forced
labor refers to any work or service which a person is forced to do
against their will, often under threat or coercion. It is a violation of
human rights.

3. Exceptions: Article 23 does make an exception for compulsory
service for public purposes, but it must be imposed by law and not be in
violation of the other fundamental rights guaranteed by the
Constitution.

4. Penalties: The article also provides that any contravention of these
provisions shall be an offense punishable by law.

17
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5. Abolition of Untouchability: The original Constitution also included
the abolition of untouchability as part of Article 23. However, this
provision was later moved to Article 17 for greater emphasis.

Article 24: Prohibition of Child Labor Under the Age of 14

Article 24 of the Indian Constitution addresses child labor and seeks to
protect the rights of children. Here are the key points:

1. Prohibition of Child Labor Article 24 prohibits the employment of

children below the age of 14 years in any factory, mine, or any other
hazardous employment. This provision aims to safeguard the health

and well-being of children and ensure their access to education.

2.Right to Education: This article is closely linked to the Right to
Education (RTE) Act, which was enacted to ensure that every child
between the ages of 6 and 14 has the right to free and compulsory
education. Article 24 complements this by preventing children from
being forced into labor at a young age instead of attending school.

3. Exceptions: While the article prohibits the employment of children in
hazardous occupations, it allows for children to be employed in non-

18
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hazardous work, as long as it does not interfere with their education
and overall development.

4. Penalties: The article also provides for penalties for contravention of
its provisions.

In summary, Articles 23 and 24 of the Indian Constitution are important
safeguards against exploitation. Article 23 prohibits trafficking in

human beings and forced labor, while Article 24 prohibits child labor for
children below the age of 14 in hazardous employment, with the aim of
ensuring their education and well-being. These provisions reflect India's
commitment to protecting the rights of its citizens, particularly
vulnerable groups such as children and those at risk of exploitation.

Right to Freedom of Religion (Articles 25-28):

explanations of Articles 25 to 28 of the Indian Constitution, which
pertain to the Right to Freedom of Religion:

Article 25: Freedom of conscience and free profession, practice, and
propagation of religion

- Article 25 of the Indian Constitution grants individuals the freedom of
conscience and the right to profess, practice, and propagate any
religion of their choice. Here's a breakdown of its key components:

19
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- Freedom of Conscience: This means that every person in India has
the right to follow their own beliefs and inner convictions.

- Freedom to Profession This allows individuals to openly declare their
religious beliefs.

- Freedom to Practice: People have the right to practice their religion
in any manner they deem fit, subject to certain restrictions for
maintaining public order, morality, and health.

- Freedom to Propagate: While individuals can practice their religion,
they also have the right to spread their religion to others, but this right
is not absolute and can be subject to reasonable restrictions.

Article 26: Freedom to manage religious affairs

- Article 26 provides religious denominations and religious institutions
with the freedom to manage their own affairs. Here are its key
features:

- Religious Denominations: This term refers to a group of people who
follow the same religion and have a common name, identity, and set of
beliefs.

- Religious Institutions: This includes organizations, temples, mosques,
churches, and other religious bodies.

- Freedom to Manage Affairs: This freedom encompasses the right to
establish and maintain religious institutions, manage their properties,
and administer religious rituals and ceremonies. However, it is subject

20
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to public order, morality, and health.

Article 27: Freedom from payment of taxes for the promotion of any
particular religion

- Article 27 ensures that no person in India can be compelled to pay
taxes for the promotion or maintenance of any particular religion. In
other words, the government cannot use tax revenue to support or
promote any specific religion. This provision is in line with the secular
nature of the Indian state.

Article 28: Freedom from religious instruction in educational
institutions wholly maintained by the state

- Article 28 protects the secular character of state-funded educational
institutions. It includes two main clauses:

- Clause (1): It ensures that no religious instruction shall be provided in
any educational institution wholly maintained by the state. This is to
prevent the state from imparting religious education in government
schools and colleges.

- Clause (2): It allows religious instruction to be provided in
educational institutions that are not wholly maintained by the state but
are partially aided by it. However, attending such religious instruction is
voluntary, and no student can be forced to participate in it.
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These articles collectively safeguard the freedom of religion and the
secular character of the Indian state, ensuring that individuals have the
right to practice and propagate their religion while also preventing
state-sponsored religious activities in government-funded institutions.

Cultural and Educational Rights (Articles 29-30)

Article 29: Protection of Interests of Minorities

Article 29 of the Indian Constitution focuses on the protection of the
interests of minorities in India. It is a fundamental right that aims to
safeguard the cultural and educational rights of religious and linguistic
minorities in the country. Here are the key aspects of Article 29:

1. Cultural Rights: Article 29 primarily pertains to the cultural rights of
minorities. It guarantees the right of minorities to preserve and protect
their distinct language, script, and culture. This provision is intended to
prevent the assimilation or marginalization of minority cultures.

2. Prevention of Discrimination: Article 29 prohibits discrimination on
the grounds of religion, race, caste, language, or any other attribute.
This ensures that members of minority communities are not treated
unfairly or denied access to opportunities based on their minority
status.
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3. Educational Institutions: While Article 29 does not explicitly mention
educational institutions, it indirectly relates to the educational rights of
minorities by emphasizing the protection of their cultural and linguistic
identity. This protection extends to educational institutions established
by minorities.

4. Exceptions: Article 29(2) allows the government to make special
provisions for the advancement of socially and educationally backward
classes of citizens, or for Scheduled Castes and Scheduled Tribes,
without violating the rights granted to minorities under this article.

Article 30: Right of Minorities to Establish and Administer Educational
Institutions

Article 30 of the Indian Constitution grants certain educational rights to
religious and linguistic minorities in India. Here are the key provisions of
Article 30:

1. Establishment of Educational Institutions: Article 30(1) guarantees
minorities the right to establish and administer educational institutions
of their choice. This means that minority communities can set up and
manage their own schools, colleges, and other educational institutions.

23




DR. SOURAV SIR’S CLASSES

2. No Discrimination: The government cannot discriminate against any
educational institution on the basis of the fact that it is administered by
a minority. Minority institutions have the same rights and privileges as
non-minority institutions in terms of government aid and recognition.

3. Aid and Recognition: Minority educational institutions can receive
financial aid and recognition from the government, just like non-
minority institutions. However, the government should not interfere
with the administration or management of these institutions.

4. Reasonable Regulations: While minority institutions have the right to
administer their institutions, the government can impose reasonable
regulations to ensure that educational standards are maintained and to
protect the interests of students.

Overall, Article 30 ensures that minority communities have the freedom
to establish and manage their educational institutions while also
enjoying equal rights and protection under the law. This provision
recognizes the importance of preserving the cultural and educational
autonomy of minority groups in India.

Right to Property (Article 31)
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- Article 31 provided the right to property as a fundamental right, but
it has been removed by the 44th Amendment Act, 1978. However, the
right to property is still a legal right.

Right to Constitutional Remedies (Article 32):

- Article 32: The right to move the Supreme Court for the
enforcement of fundamental rights is itself a fundamental right. This is
considered the "heart and soul" of the Constitution, as it enables
citizens to directly approach the highest court for protection against the
violation of their fundamental rights.

Article 33: Power to Parliament to modify the rights conferred by this
Part in their application to the Armed Forces:

Article 33 of the Indian Constitution empowers the Indian Parliament to
modify or restrict the fundamental rights guaranteed under Part Il
(which includes rights like freedom of speech, right to life, etc.) in their
application to the members of the Armed Forces or the forces charged
with the maintenance of public order. This means that certain
fundamental rights may be curtailed or adapted for the Armed Forces
to ensure discipline, obedience, and the ability to function effectively.
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However, this modification must be made through a law passed by
Parliament.

Article 34: Restriction on rights conferred by this Part while martial
law is in force in any area:

Article 34 of the Indian Constitution deals with the restriction on
fundamental rights during the imposition of martial law in any area
within India. It states that when martial law is in force in a particular
area, the President of India has the authority to make special provisions
that may restrict or suspend the fundamental rights of the people in
that area. Martial law is the temporary imposition of military rule in a
region during a crisis or emergency.

Article 35: Legislation to give effect to the provisions of this Part:

Article 35 of the Indian Constitution pertains to the legislative authority
to give effect to the provisions of Part Ill (Fundamental Rights) of the
Constitution. It empowers the Indian Parliament and the state
legislatures to enact laws for the purpose of implementing and
protecting the fundamental rights guaranteed under Part Ill. These laws
can be made to define and regulate the scope and enforcement of
these rights, ensuring that they are not violated. Article 35 reinforces
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the importance of having legal mechanisms to safeguard and enforce
fundamental rights in India.

These fundamental rights are not absolute and are subject to certain
reasonable restrictions imposed by the state in the interest of public
order, morality, and the sovereignty and integrity of India. The
Constitution also provides for the suspension of these rights during a
state of emergency. Fundamental rights ensure that the individual
liberties and dignity of citizens are protected, and they play a crucial
role in upholding the principles of justice, equality, and democracy in
India.

Part IV: Directive Principles of State Policy:

Articles 36 to 51 provide guidelines to the government to promote the
welfare of the people, social justice, and economic development, but
these principles are not enforceable by the courts.

Part IV of the Indian Constitution contains the Directive Principles of
State Policy (DPSP), which are enshrined in Articles 36 to 51. These
principles are essentially guidelines and recommendations for the
government to follow while formulating policies and making laws.
Unlike Fundamental Rights (Part Il of the Constitution), which are
legally enforceable and can be enforced through courts, the DPSPs are
not enforceable by the courts. However, they are still crucial in shaping
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the policies and direction of the government. Here's a brief description
of each article in Part IV of the Indian Constitution:

1. Article 36: Definition of the State: This article defines what
constitutes the "State" for the purposes of Part IV and Part Il of the
Constitution.

2. Article 37: Application of DPSPs: Although the DPSPs are not
enforceable by the courts, Article 37 makes it clear that they are still
fundamental in the governance of the country, and it is the duty of the
State to apply these principles in making laws.

3. Article 38: Welfare of the People: This article emphasizes that the
State should strive to promote the welfare of the people by securing a
social order that fosters justice, liberty, equality, and fraternity.

4. Article 39: Certain Principles of Policy: Article 39 contains several
sub-clauses that include principles related to equality and social justice,
such as equitable distribution of resources and opportunities,
protection of children, and improvement in the standard of living.
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5. Article 40: Organization of Village Panchayats: This article
encourages the State to take steps to organize village panchayats and
endow them with necessary powers and authority.

6. Article 41: Right to Work, Education, and Public Assistance: Article 41
directs the State to ensure the right to work, education, and public
assistance in cases of unemployment, old age, sickness, and
disablement.

7. Article 42: Provision for Just and Humane Conditions of Work: This
article emphasizes the importance of ensuring just and humane
conditions of work and maternity relief.

8. Article 43: Living Wage, etc., for Workers: Article 43 directs the State
to secure a living wage and improve the working conditions of laborers.

9. Article 43A: Participation of Workers in Management of Industries:
Article 43A was inserted by the 42nd Amendment Act, 1976, and it calls
for the participation of workers in the management of industries.

10. Article 44: Uniform Civil Code: Article 44 encourages the State to
strive towards the enactment of a Uniform Civil Code throughout the
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territory of India, which would replace personal laws based on religion
or customs.

11. Article 45: Provision for Early Childhood Care and Education: Article

45 directs the State to provide early childhood care and education to
children below the age of six years.

12.Article 46: Promotion of Educational and Economic Interests of
Scheduled Castes, Scheduled Tribes, and Other Weaker Sections: This
article instructs the State to promote the educational and economic
interests of the weaker sections of society.

13. Article 47: Duty of the State to Raise the Level of Nutrition and the
Standard of Living and to Improve Public Health: Article 47 mandates
that the State shall regard the raising of the level of nutrition and the
standard of living of its people as among its primary duties.

14. Article 48: Organization of Agriculture and Animal Husbandry: This
article focuses on securing the organization of agriculture and animal
husbandry on modern and scientific lines.

15. Article 48A: Protection and Improvement of Environment and
Safeguarding of Forests and Wildlife: Article 48A, added by the 42nd
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Amendment Act, 1976, emphasizes the protection and improvement of
the environment and the safeguarding of forests and wildlife.

16. Article 49: Protection of Monuments and Places and Objects of
National Importance: Article 49 calls for the protection of historical
monuments, places, and objects of national importance.

17. Article 50: Separation of Judiciary from Executive: Article 50
encourages the State to take steps to separate the judiciary from the
executive in the public services of the State.

18. Article 51: Promotion of International Peace and Security: This
article directs the State to promote international peace and security
and maintain just and honorable relations between nations.

In summary, the Directive Principles of State Policy in the Indian
Constitution provide a roadmap for the government to promote the
welfare of the people, social justice, economic development, and other
important societal goals. While they are not legally enforceable by the
courts, they serve as a moral and political guide for governance in India.
Courts cannot strike down laws on the grounds of violating DPSPs, but
they can use them as interpretative aids when examining the
constitutionality of legislation.
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Part IVA: Fundamental Duties:

This part was added by the 42nd Amendment Act in 1976 and includes
Article 51A, which lists the fundamental duties of citizens.

Part IVA of the Indian Constitution, titled "Fundamental Duties," was
added by the 42nd Amendment Act in 1976. This part includes Article
51A, which lists the fundamental duties of Indian citizens. These duties
were added to the Constitution to emphasize the importance of
individual and collective responsibilities of citizens towards the nation
and to promote a sense of civic consciousness and patriotism. Here's a
detailed description of Article 51A, clause-wise:

1. Article 51A (a): It shall be the duty of every citizen of India to abide
by the Constitution and respect its ideals and institutions, the National
Flag, and the National Anthem. This clause underscores the importance
of upholding the principles and symbols of the nation.

2. Article 51A (b): It shall be the duty of every citizen of India to cherish
and follow the noble ideals that inspired the national struggle for
freedom. This clause encourages citizens to uphold the values and
principles that guided India's freedom movement, such as non-violence,
justice, and equality.

3. Article 51A (c): It shall be the duty of every citizen of India to uphold

and protect the sovereignty, unity, and integrity of India. Citizens are
32




DR. SOURAV SIR’S CLASSES

expected to defend the nation's territorial integrity and promote
national unity.

4. Article 51A (d): It shall be the duty of every citizen of India to defend
the country and render national service when called upon to do so. This
clause highlights the duty of citizens to serve the nation, including in
times of national emergency or war.

5. Article 51A (e: It shall be the duty of every citizen of India to promote
harmony and the spirit of common brotherhood among all the people
of India, transcending religious, linguistic, and regional diversities.
Citizens are expected to work towards unity and harmony among
India's diverse population.

6. Article 51A (f): It shall be the duty of every citizen of India to value
and preserve the rich heritage of the country's composite culture. This
clause encourages the preservation of India's cultural diversity and
heritage.

7. Article 51A (g): It shall be the duty of every citizen of India to protect
and improve the natural environment, including forests, lakes, rivers,
and wildlife, and to have compassion for living creatures. Citizens are
urged to be environmentally conscious and work towards the

protection of the environment and the welfare of animals.
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8. Article 51A (h: It shall be the duty of every citizen of India to develop
the scientific temper, humanism, and the spirit of inquiry and reform.
This clause emphasizes the importance of fostering a scientific and
rational outlook, as well as a commitment to social reform.

9. Article 51A (i): It shall be the duty of every citizen of India to
safeguard public property and to abjure violence. Citizens are expected
to protect public property and refrain from engaging in violent
activities.

10. Article 51A (j): It shall be the duty of every citizen of India to strive
towards excellence in all spheres of individual and collective activity so
that the nation constantly rises to higher levels of endeavor and
achievement. This clause encourages citizens to pursue excellence in
their endeavors.

11. Article 51A (k): It shall be the duty of every citizen of India to
provide opportunities for education to their child or ward between the
age of six and fourteen years. This clause places the responsibility on
parents and guardians to ensure that children receive education.
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12. Article 51A (l): It shall be the duty of every citizen of India to
promote and safeguard the public property and to abjure violence. This
clause emphasizes the importance of protecting public property and
renouncing violence.

These fundamental duties are considered essential for the preservation
and growth of the Indian nation and serve as a reminder to citizens of
their responsibilities towards the country and its values. However, it's
important to note that these duties are not enforceable by law and do
not provide for penalties in case of non-compliance. They are primarily
meant to be a moral and ethical guideline for citizens.

Part V: The President of India:

This part (Articles 52 to 78) deals with the President's powers, election,
and duties.

Article 52: Title and Abode of the President

- Article 52 establishes the title of the head of state of India as the
"President of India." This article provides the President with the official
designation.

- It also specifies that the President's official residence shall be in the
capital city of India, which is New Delhi. The residence is known as the
Rashtrapati Bhavan.
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Article 53: Executive Power of the President

- Article 53 grants the executive power of the Union to the President.
However, this power is to be exercised by the President either directly
or through officers subordinate to him in accordance with the
Constitution.

- This article ensures that the President is the head of the executive
branch of the Indian government.

Article 54: Election of President

- This article describes the manner in which the President is elected. It
outlines the electoral process for selecting the President.

- The President is elected by an electoral college consisting of elected
members of both Houses of Parliament (Lok Sabha and Rajya Sabha)

and the elected members of the Legislative Assemblies of States and

Union territories.

- The election is conducted by a secret ballot, and the candidate who
secures the majority of votes is declared elected.

Article 55: Manner of Election of President

- Article 55 provides further details about the election process of the
President, specifying the method of election.
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- It specifies that the election is conducted in accordance with the
system of proportional representation by means of a single transferable
vote.

- The value of the vote of each member of the electoral college is
determined, and the President is elected based on this system.

Article 56: Term of Office of President
- Article 56 outlines the term of office of the President.

- The President holds office for a term of five years from the date on
which he enters upon his office. This term is fixed and cannot be
altered during the President's tenure.

- The President can be re-elected for any number of terms, allowing for
the possibility of consecutive terms in office.

Article 57: Eligibility for Re-election

- Article 57 allows a President who has already served one term to be
eligible for re-election for any number of terms. There is no limit on the
number of terms a President can serve.

- This provision ensures that a popular and capable President can
continue in office if re-elected by the electoral college.

Article 58: Qualifications for Election as President
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- This article sets out the qualifications required to be eligible for
election as President.

- A person must be a citizen of India to be eligible for election as
President. Furthermore, the candidate must have completed the age of
35 years and be eligible for election as a member of the Lok Sabha.

- These qualifications ensure that the President is a mature and
experienced individual who is eligible to be a member of the lower
house of Parliament.

Article 59: Conditions of President's Office
- Article 59 lays down the conditions of the President's office.

- The President shall not hold any other office of profit during their
term of office. This provision prevents any conflict of interest and
ensures that the President's full attention is devoted to their
constitutional duties.

Article 60: Oath or Affirmation by the President

- This article specifies the oath or affirmation that the President must
take before entering upon their office.

- The President's oath is administered by the Chief Justice of India or, in
their absence, by the senior-most judge of the Supreme Court.
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- The oath emphasizes the President's commitment to preserving,
protecting, and defending the Constitution of India.

Article 61: Procedure for Impeachment of the President

- Article 61 provides for the procedure to impeach the President.
Impeachment is a rare and serious process.

- The President can be impeached only on the grounds of violation of
the Constitution by a process initiated in either House of Parliament
and approved by a special majority.

- This provision ensures that the President is held accountable for any
serious constitutional misconduct.

Article 62: Time of Holding Presidential Election

- This article outlines the time for holding a presidential election. It
specifies that the election must be held at least sixty days before the
expiry of the term of the outgoing President.

- This provision ensures a smooth transition of power and allows for
adequate preparation for the election.

Article 63: Number of Votes Required to Be Elected

- Article 63 stipulates that a candidate must secure a majority of the
total electoral votes to be elected as President.
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- This ensures that the President enjoys broad support from the
members of the electoral college, representing both the national and
state-level constituencies.

Article 64: Conditions of President's Office
- Article 64 elaborates on the conditions of the President's office.

- |t states that the President can resign by addressing a resignation
letter to the Vice President of India. This provision allows the President
to voluntarily step down from office.

Article 65: Vice President to Act as President or to Discharge His
Functions During Casual Vacancies in the Office, or During the
Absence, of President

- Article 65 addresses the situation when the President is unable to
discharge their functions, either due to absence or a vacancy in the
office.

- In such cases, the Vice President acts as the President, ensuring the
continuity of executive authority.

Article 66: Election of Vice President

- This article deals with the election of the Vice President of India, who
is the second-highest constitutional authority in the executive branch.
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- The Vice President is elected by members of an electoral college
consisting of both Houses of Parliament. This process ensures that the
Vice President is chosen by representatives of the people.

Article 67: Term of Office of Vice President

- Article 67 specifies the term of office of the Vice President, which is
five years. This term aligns with that of the President.

- The Vice President plays a crucial role in the functioning of the Rajya
Sabha (Council of States) and may act as the Chairman of the Rajya
Sabha.

Article 68: Time of Holding Election to Fill Vacancy in the Office of Vice
President and the Term of Office of Person Elected to Fill Casual
Vacancy

- Article 68 provides details about the timing of the election to fill a
vacancy in the office of Vice President and the term of the person
elected to fill such a vacancy.

- This provision ensures a structured process for filling any vacancies
that may occur in the Vice President's office.

Article 69: Oath or Affirmation by the Vice President
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- This article requires the Vice President to take an oath or affirmation
of office, which is administered by the President or any person
appointed by the President.

- The oath emphasizes the Vice President's commitment to uphold the
Constitution and fulfill their duties faithfully.

Article 70: Discharge of President's Functions in Other Contingencies

- Article 70 addresses situations where the President's functions are to
be discharged by other authorities in cases other than temporary
absence or vacancy.

- This article provides for the continuation of government functions in
exceptional circumstances.

Article 71: Matters relating to, or connected with, the Election of a
President or Vice President

- This article grants Parliament the authority to make laws regarding
matters related to the election of the President and Vice President.

- It allows for the regulation and conduct of presidential and vice-
presidential elections through legislation.

Article72: Power of President to Grant Pardons, etc., and to Suspend,
Remit or Commute Sentences in Certain Cases
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- Article 72 gives the President the power to grant pardons, reprieves,
respites, or remissions of punishment, or to suspend, remit, or
commute the sentence of any person convicted of any offense.

- This power is exercised by the President in their discretion, with the
aim of ensuring justice and fairness in individual cases.

Article 73: Extent of Executive Power of the Union

- Article 73 clarifies that the executive power of the Union (the federal
government) extends to matters on which Parliament has the power to
make laws, including matters on which the President has the power to
act in their discretion.

- It emphasizes that the executive power of the Union is comprehensive
and extends to all areas within its legislative competence.

Article 74: Council of Ministers to Aid and Advise President

- This article establishes the Council of Ministers, headed by the Prime
Minister, to aid and advise the President in the exercise of their
functions.

- The Council of Ministers is collectively responsible to the Lok Sabha
(the lower house of Parliament), and its advice is binding on the
President in most cases.
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Article 75: Other Provisions as to Ministers

- Article 75 outlines the appointment, term, and responsibility of other
ministers who are not part of the Council of Ministers.

- It specifies that these ministers hold office at the pleasure of the
President and may be appointed by the President on the advice of the
Prime Minister.

Article 76: Attorney General for India

- Article 76 establishes the office of the Attorney General for India, who
is the chief legal advisor to the government and holds office during the
pleasure of the President.

- The Attorney General represents the government in legal matters and
provides legal advice to the President and the Council of Ministers.

Article 77: Conduct of Business of the Government of India

- Article 77 specifies that all executive orders and decisions of the
government are to be issued in the name of the President, and business
of the government is to be conducted accordingly.

- It underscores the President's role as the formal head of the
executive, while the actual administration is carried out by the
government.
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Article 78: Duties of Prime Minister as Respect the Furnishing of
Information to the President, etc.

- This article outlines the duties of the Prime Minister, including the
obligation to keep the President informed of the affairs of the Union
and to furnish information sought by the President.

- It reinforces the collaborative relationship between the President and
the Prime Minister in the functioning of the government.

These articles collectively define the role, powers, election process, and
duties of the President of India under the Indian Constitution. The
President serves as the ceremonial head of state and plays a crucial role
in the functioning of the Indian government, ensuring the stability and
continuity of the constitutional order.

Part VI: The Executive:

This part covers the Council of Ministers, Prime Minister, and the
Attorney General of India (Articles 74 to 78).

Article 74 - Council of Ministers to Aid and Advise the President
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1. Nature of Advice: Article 74 of the Indian Constitution deals with the
Council of Ministers to aid and advise the President. It stipulates that
there shall be a Council of Ministers with the Prime Minister at the
head to aid and advise the President in the exercise of his functions.

2. Obligation of the President: The President must follow this advice
unless he decides to exercise certain discretionary powers, such as
appointing the Prime Minister if there is no clear majority party after a
general election or if the Prime Minister has lost the confidence of the
Lok Sabha.

3. Collective Responsibility:The Council of Ministers works on the
principle of collective responsibility, where all ministers are collectively
responsible to the Lok Sabha for their actions.

Article 75 - Appointment of the Prime Minister and Other Ministers

1. Appointment of Prime Minister: Article 75(1) states that the Prime
Minister is appointed by the President and holds office during the
pleasure of the President.

46




DR. SOURAV SIR’S CLASSES

2. Appointment of Other Ministers: Article 75(2) provides that the other
ministers are appointed by the President on the advice of the Prime
Minister.

3. Qualifications for Membership:Article 75(3) outlines the
gualifications for membership of the Council of Ministers, including
being a member of either house of Parliament.

4. Term of Office: Article 75(4) states that the ministers shall hold office
during the pleasure of the President.

Article 76 - Attorney General for India

1. Appointment of Attorney General: Article 76 deals with the Attorney
General for India. The President appoints the Attorney General, who is
the highest law officer of the government.

2. Role and Function The Attorney General represents the government
in legal matters, provides legal advice to the government, and performs
other legal duties assigned by the President. The Attorney General is
not a member of the Council of Ministers and does not have a right to
vote in Parliament.
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Article 77 - Conduct of Government Business

Article 77 relates to the conduct of government business. It states that
all executive actions of the government shall be expressed to be taken
in the name of the President. It also specifies that orders and
instruments made and executed in the name of the President shall be
authenticated in a manner prescribed by rules.

Article 78 - Duties of Prime Minister

Article 78 outlines the duties of the Prime Minister of India. It states
that it shall be the duty of the Prime Minister to communicate to the
President all decisions of the Council of Ministers relating to the
administration of the affairs of India and to provide information to the
President regarding the same.

In summary, the executive branch of the Indian government, as defined
by Articles 74 to 78 of the Constitution, comprises the Council of
Ministers, the Prime Minister, and the Attorney General. The Council of
Ministers aids and advises the President, while the Prime Minister is the
head of this council and plays a pivotal role in government. The
Attorney General serves as the top legal officer of the government.
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These articles lay down the principles and procedures governing the
functioning of the executive branch in India.

Part ViI: The Legislature:

Articles 79 to 122 discuss the structure, composition, and functions of
the Parliament of India, consisting of the Rajya Sabha (Council of States)
and the Lok Sabha (House of the People).

Article 79: Constitution of Parliament

Article 79 establishes the Parliament of India, which is the supreme
legislative body in the country. It consists of the President and two
houses: the Council of States (Rajya Sabha) and the House of the People
(Lok Sabha).

Article 80: Composition of the Council of States (Rajya Sabha)

Article 80 outlines how the members of the Rajya Sabha, the upper
house of Parliament, are to be appointed. The Rajya Sabha consists of
representatives of the states and the Union territories. Members are
elected by the elected members of the Legislative Assemblies of States
and by the members of the Electoral college for Union Territories.

Article 81: Composition of the House of the People (Lok Sabha)
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Article 81 specifies the composition of the Lok Sabha, the lower house
of Parliament. It determines the allocation of seats to states and
territories based on their population. The number of seats in the Lok
Sabha can change after each decennial census to maintain proportional
representation.

Article 82: Readjustment after each census

This article deals with the delimitation and readjustment of
parliamentary constituencies after each census. The purpose is to
ensure that the representation of various areas remains in accordance
with population changes.

Article 83: Duration of Houses of Parliament

Article 83 sets the duration of the Lok Sabha's term at five years.
However, it allows for the dissolution of the Lok Sabha before the end
of its term in certain circumstances, such as when the Prime Minister
advises the President to do so.

Article 84: Qualifications for membership of Parliament

Article 84 lists the qualifications required for an individual to be eligible
for membership in the Parliament of India. These qualifications include
being a citizen of India and not holding an office of profit under the
government.
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Article 85: Sessions of Parliament, prorogation, and dissolution

Article 85 deals with the summoning, prorogation, and dissolution of
Parliament. The President has the authority to summon and prorogue
Parliament, and the Lok Sabha can be dissolved by the President on the
advice of the Prime Minister.

Article 86: Right of the President to address and send messages to
Parliament

This article grants the President the right to address and send messages
to both houses of Parliament. The President can communicate
important matters and legislative agendas through such addresses and
messages.

Article 87: Special address by the President

Article 87 provides for a special address by the President at the
beginning of the first session of each year. In this address, the President
outlines the government's policies and programs for the upcoming
session.

Article 88: Rights of Ministers and Attorney General as to speech and
vote
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Article 88 grants the right to ministers and the Attorney General of
India to speak and participate in the proceedings of both houses of
Parliament. However, they do not have the right to vote in Parliament.

Article 89: The Speaker and Deputy Speaker of the House of the
People (Lok Sabha)

Article 89 outlines the appointment and roles of the Speaker and
Deputy Speaker of the Lok Sabha, the lower house of Parliament. The
Speaker presides over the house's proceedings and maintains order.

Article 90: The Chairman and Deputy Chairman of the Council of
States (Rajya Sabha)

Article 90 details the appointment and roles of the Chairman and
Deputy Chairman of the Rajya Sabha, the upper house of Parliament.
The Chairman is responsible for presiding over the Rajya Sabha's
proceedings.

Article 91: Powers of the Houses of Parliament with respect to
themselves

Article 91 outlines the powers of each house of Parliament to make
rules for regulating its own proceedings. This includes rules regarding
the conduct of members, voting, and other internal matters.
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Article 92: Vacation and resignation of, and removal from, the office
of Deputy Speaker and Chairman

Article 92 discusses the circumstances under which the Deputy Speaker
and Chairman of either house can vacate their office or be removed.

Article 93: Speaker or Chairman not to preside while a resolution for
his removal from office is under consideration

This article prevents the Speaker or Chairman from presiding over the
house while a resolution for their removal is being considered to ensure
a fair and unbiased process.

Article 94: Secretariat of Parliament

Article 94 establishes the Secretariat of Parliament, which includes the
Secretary-General and other staff to assist in its functioning. The
Secretariat plays a crucial role in supporting parliamentary activities.

Article 95: Oath or affirmation by members

Members of Parliament are required to take an oath or affirmation
before assuming their seats. This oath signifies their commitment to
uphold the Constitution and fulfill their responsibilities as legislators.

Article 96: Procedure for regulating business in Parliament
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Article 96 allows each house of Parliament to make rules to regulate its
own business. These rules cover various aspects of parliamentary
proceedings, including debates, voting, and the conduct of members.

Article 97: Salaries and allowances of members

This article pertains to the salaries and allowances of members of
Parliament. It ensures that members receive appropriate compensation
for their service as public representatives.

Article 98: Sessions of Parliament, prorogation, and dissolution

Article 98 elaborates on the power of the President to summon,
prorogue, and dissolve Parliament. These powers are crucial for the
functioning of the legislative branch of government.

Article 99: Oath or affirmation by members

Members of Parliament are required to take an oath or affirmation,
reiterating their commitment to the Constitution and their
responsibilities as lawmakers.

Article 100: Voting in Houses, power of Houses to act notwithstanding
vacancies, quorum
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Article 100 deals with the voting process in both houses of Parliament,
the power of houses to conduct business even in the presence of
vacancies, and the quorum required for proceedings to take place.

Article 101: Vacation of seats

Article 101 outlines the circumstances under which a member's seat in
either house becomes vacant. This includes disqualification,
resignation, or other specified conditions.

Article 102: Disqualifications for membership

Article 102 lists various disqualifications that can prevent an individual
from becoming a member of Parliament. These disqualifications are
designed to maintain the integrity and impartiality of Parliament.

Article 103: Decision on questions as to disqualifications of members

Article 103 gives the President the authority to decide questions related
to the disqualification of members. However, this decision is subject to
judicial review to ensure fairness and adherence to constitutional
provisions.
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Article 104: Penalty for sitting and voting before making oath or
affirmation under Article 99 or when not qualified or when
disqualified

Article 104 prescribes penalties for members who sit and vote in
Parliament before taking the required oath or affirmation, or when
they are not qualified or have been disqualified. This ensures that only
eligible members participate in parliamentary proceedings.

Article 105: Powers, privileges, etc., of the Houses of Parliament and
of the members and committees thereof

Article 105 outlines the powers, privileges, and immunities of
Parliament, its members, and committees. These privileges are
essential to ensure the independence and effective functioning of the
legislative branch.

Article 106: Salaries and allowances of members

Article 106 discusses the salaries and allowances of members of
Parliament. It specifies that these

salaries and allowances are determined by law and are paid from the
Consolidated Fund of India.
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Article 107: Provisions as to the Speaker and the Deputy Speaker of
the House of the People and the Chairman and the Deputy Chairman
of the Council of States

Article 107 provides for the salaries and allowances of the Speaker,
Deputy Speaker, Chairman, and Deputy Chairman of Parliament. These
officials play crucial roles in parliamentary proceedings.

Article 108: Secretariat of Parliament

Article 108 addresses the establishment of the Secretariat of
Parliament, which includes the appointment of the Secretary-General
and other staff to assist in the functioning of Parliament.

Article 109: Special provisions as to financial bills

Article 109 outlines the special procedure for the consideration of
financial bills in Parliament. These bills pertain to matters of taxation
and government expenditure.

Article 110: Definition of "Money Bills"

Article 110 defines what constitutes a "Money Bill." Money Bills can
only be introduced in the Lok Sabha and have special procedures for
their consideration. They primarily deal with financial matters.
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Article 111: Assent to Bills

Article 111 addresses the President's role in granting assent to bills
passed by Parliament. The President can give their assent, withhold it,
or send the bill back for reconsideration.

Article 112: Annual financial statement

Article 112 requires the government to present an annual financial
statement, commonly known as the budget, to Parliament. This

statement outlines the government's revenue and expenditure for the

upcoming fiscal year.

Article 113: Procedure in financial matters

Article 113 details the procedure for considering financial matters in
Parliament, particularly in the context of the budget and money bills.

Article 114: Appropriation Bills

Article 114 pertains to the presentation and passage of appropriation
bills. These bills are necessary to authorize government spending and
the withdrawal of funds from the Consolidated Fund of India.

Article 115: Supplementary, additional or excess grants
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Article 115 deals with supplementary, additional, or excess grants in
Parliament. These grants are meant to cover unforeseen or urgent
expenses that were not initially budgeted for.

Article 116: Votes on account, votes of credit, and exceptional grants

Article 116 discusses votes on account, votes of credit, and exceptional
grants. These provisions allow the government to secure funds for
essential expenditures before the budget is fully passed.

Article 117: Special provisions as to financial bills

Article 117 provides for the special procedure for the consideration of
certain financial bills in Parliament. It ensures that financial matters are
thoroughly examined and debated.

Article 118: Rules of procedure

Article 118 allows each house of Parliament to make rules for
regulating its own procedure. These rules cover various aspects of
parliamentary functioning, including debates, voting, and the conduct
of members.

Article 119: Regulation of procedure in Parliament in relation to
financial business
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Article 119 empowers the President to direct that a money bill or
financial bill should not be introduced in the Rajya Sabha. This ensures
that certain financial matters are exclusively within the purview of the
Lok Sabha, the directly elected house.

Article 120: Language to be used in Parliament

This article specifies the languages that can be used in Parliament for
conducting its business. It recognizes Hindi and English as the official
languages for communication in Parliament.

Article 121: Restriction on discussion in Parliament

Article 121 places restrictions on the discussion of certain matters in
Parliament, particularly those related to the conduct of judges and
courts. It seeks to uphold the independence and dignity of the judiciary.

Article 122: Courts not to inquire into proceedings of Parliament

Article 122 prohibits courts from inquiring into the proceedings of
Parliament. This provision safeguards the autonomy of Parliament and
ensures that its decisions and debates are not subject to judicial review.

These articles collectively form the legislative framework for India's
Parliament, defining its composition, functions, procedures, and the
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powers and privileges of its members. They are integral to the
functioning of India's democratic system and the enactment of laws
and policies in the country.

Part VIII: The Union Territories:

This part outlines the administration of Union Territories and their
legislative assemblies (Articles 239 to 241).

Part VIII of the Indian Constitution, titled "The Union Territories,"
outlines the provisions related to the administration and legislative
assemblies of Union Territories. This part consists of Articles 239 to 241.
Below, | provide a detailed description of these articles:

Article 239:This article deals with the administration of Union
Territories. It distinguishes between two types of Union Territories:

1. Union Territories with a Legislative Assembly: For Union Territories
that have a legislative assembly, the President of India appoints an
Administrator to exercise the powers and functions of the government
of the Union Territory. However, this Administrator may have a Council
of Ministers to aid and advise them in the exercise of these powers. The
Council of Ministers consists of members chosen by the Administrator
from among the members of the legislative assembly. The
Administrator can also make regulations for the peace, progress, and

good government of the Union Territory.
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2. Union Territories without a Legislative Assembly: For Union
Territories without a legislative assembly, the President can appoint a
Lieutenant Governor or Administrator to administer the territory
directly. The Administrator or Lieutenant Governor is responsible for

the administration of such Union Territories and acts on the President's
behalf.

Article 239A:This article was inserted by the 7th Constitutional
Amendment Act, 1956, and it provides for a special provision with
respect to the Union Territory of Puducherry (formerly known as
Pondicherry). It establishes a legislative assembly for Puducherry and
grants it the power to make laws on certain specified subjects.

Article 240:This article deals with the power of the President to make
regulations for certain Union Territories. The President can make
regulations for the peace, progress, and good government of Union
Territories directly administered by the President. These regulations
may also specify the procedure to be followed by the authorities in the
Union Territory.

Article 241: Article 241 is essentially a transitional provision that
empowers the President to provide for the administration of certain
Union Territories until laws are made by Parliament. This is applicable
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when a new Union Territory is formed or when changes are made in
the existing ones.

In summary, Part VIII of the Indian Constitution provides a framework
for the administration of Union Territories, distinguishing between
those with and without legislative assemblies. It also empowers the
President to make regulations for the governance of Union Territories
and contains special provisions for the Union Territory of Puducherry.
Additionally, Article 241 deals with transitional provisions for the
administration of Union Territories. These provisions ensure that even
in Union Territories, there is a mechanism for governance and
legislative representation in line with the principles of federalism in
India.

Part IX: The Panchayats:

Articles 243 to 2430 provide for the establishment of Panchayats at the
village, intermediate, and district levels, promoting self-governance in
rural areas.

Article 243A: This article lays the foundation for Panchayats by stating
that a Panchayat system shall be constituted in every state. It specifies
that the legislature of a state may enact laws to provide for the
establishment of Panchayats at the village, intermediate, and district
levels. This article sets the stage for decentralized governance at the
grassroots level.

63




DR. SOURAV SIR’S CLASSES

Article 243B: This article defines the term "Panchayat" and establishes
it as an institution of self-government for rural areas. It provides the
basic definition and purpose of Panchayats in the context of rural
governance.

Article 243C: Article 243C deals with the composition of Panchayats:

- It mandates that all seats in a Panchayat at every level should be filled
through direct elections by the people of the respective territorial
constituencies. This ensures that Panchayat members are chosen by
the local population.

- It provides for reservation of seats for Scheduled Castes (SCs),
Scheduled Tribes (STs), and women in Panchayats. The proportion of
reserved seats is determined by the state legislature. This provision
promotes social inclusion and representation of marginalized groups in
local governance.

Article 243D: This article deals with the reservation of seats for
Scheduled Castes (SCs) and Scheduled Tribes (STs) in Panchayats. It
specifies that the number of seats reserved for SCs and STs in any
Panchayat should be in proportion to their population in the Panchayat
area. This ensures fair and proportional representation for these

communities.
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Article 243E: Article 243E deals with the duration of Panchayats' term,
which is five years, unless dissolved earlier. This sets a fixed term for
Panchayats, providing stability to local governance.

Article 243F: This article deals with the disqualification of members of
Panchayats. It lays out conditions under which a person may be
disqualified from being a member of a Panchayat. Disqualifications can
include holding an office of profit, unsoundness of mind, being an
undischarged insolvent, and others.

Article 243G: Article 243G deals with the powers and responsibilities of
Panchayats. It empowers Panchayats to prepare plans for economic
development and social justice in their respective areas. These plans
are crucial for addressing local developmental needs and ensuring
social justice at the grassroots level.

Article 243H: This article pertains to the finances of Panchayats. It
mandates that the state finance commission should be constituted by
the Governor to review the financial position of Panchayats and make
recommendations on various financial matters. This helps ensure that
Panchayats have adequate financial resources to carry out their
functions effectively.
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Article 243I:Article 243l deals with the constitution of a District
Planning Committee to consolidate the plans prepared by Panchayats
and municipalities within the district. It aims to ensure that there is
coordination between rural and urban areas within the district,
promoting holistic and integrated development.

Article 243J: This article deals with audits and accounts of Panchayats.
It specifies that the State Legislature may make provisions for auditing
the accounts of Panchayats. Proper auditing and financial accountability
are essential for transparency and efficient utilization of funds.

Article 243K: Article 243K allows the Governor of a state to dissolve a
Panchayat or extend its term in certain situations. This provision grants
the state government the authority to take necessary actions to
maintain the functionality of Panchayats.

Article 243L: This article empowers the state legislature to make laws
regarding the application of the provisions of Part IX to areas not
included in Panchayat areas. It provides flexibility for states to adapt
these provisions to suit their specific needs.

Article 243M: Article 243M empowers the state legislature to make

laws for the constitution of Municipalities in urban areas, which is a
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separate but analogous system to Panchayats for urban governance.
This ensures that urban areas also have a local self-government
structure.

Article 243N: Article 243N provides for the continuation of existing laws
relating to Panchayats and Municipalities until they are amended or
repealed by the state legislature. It ensures a smooth transition to the
new Panchayat and Municipality systems without disrupting existing
governance structures.

Article 2430:Article 2430 allows the President or the Governor of a
state to make orders or give directions regarding various matters
related to Panchayats. This provision enables the central and state
governments to provide guidance and support to Panchayats when
necessary.

Collectively, these provisions in Part IX of the Indian Constitution lay the
foundation for Panchayats in India, empowering local self-governance,
ensuring representation of marginalized groups, and promoting rural
development and grassroots democracy. They form a crucial part of
India's decentralized governance structure, fostering democratic
participation and local development.

Part IXA: The Municipalities:
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This part (Articles 243P to 243ZG) deals with the establishment of
Municipalities and urban self-governance

Part IXA of the Indian Constitution deals with the establishment of
Municipalities and urban self-governance. This part was introduced
through the 74th Amendment Act of 1992, which aimed to strengthen
local self-government institutions in urban areas. It consists of Articles
243P to 243ZG, each of which provides specific provisions related to
municipalities. Here is a detailed description of each article in Part IXA:

1. Article 243P - Definitions:

- This article provides definitions for various terms used in Part IXA,
including "Municipality," "Municipal Area," "Metropolitan Area," and
others. It lays the groundwork for the subsequent articles.

2. Article 243Q - Constitution of Municipalities:

- Article 243Q deals with the constitution of Municipalities in urban
areas. It mandates the establishment of a Municipal Corporation for
larger urban areas, a Municipal Council for smaller urban areas, and a
Nagar Panchayat for transitional areas. The Constitution provides for
reservation of seats for Scheduled Castes, Scheduled Tribes, and
women in these Municipalities.
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3. Article 243R - Composition of Municipalities:

- This article outlines the composition of Municipalities, specifying the
division of seats into general and reserved categories for SCs, STs, and
women. It also establishes the State Election Commission to conduct
elections to Municipalities.

4. Article 243S - Duration of Municipalities, etc.:

- Article 243S sets the term duration for Municipalities at five years. It
also lays down provisions for disqualification of members and the
conduct of elections.

5. Article 243T - Reservation of Seats:

- This article deals with the reservation of seats for Scheduled Castes,
Scheduled Tribes, and women in Municipalities. It provides for the
rotation of reserved seats to ensure fair representation over different
terms.

6. Article 243U - Powers, Authority, and Responsibilities of
Municipalities:

- Article 243U enumerates the powers, authority, and responsibilities
of Municipalities. These include planning for economic development
and social justice, collection of taxes, and preparation of budgets.
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7. Article 243V - Powers to Impose Taxes by, and Funds of, the
Municipalities:

- This article grants Municipalities the power to levy taxes, duties,
tolls, and fees. It also establishes the Municipal Finance Commission to
review their financial status and recommend ways to strengthen their
finances.

8.Article 243W - Committee for District Planning:

- Article 243W establishes a District Planning Committee in every
state to consolidate the plans prepared by Municipalities and
Panchayats in the district.

9. Article 243X - Elections to the Municipalities:

- Article 243X outlines the conduct of elections to Municipalities,
including the provision for State Election Commissions to oversee the
process.

10. Article 243Y - Application to Union Territories:

- This article extends the provisions related to Municipalities in Part
IXA to Union Territories, with certain modifications and exceptions.
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11. Article 243Z - Continuance of Existing Laws:

- Article 2437 allows existing laws related to Municipalities to
continue until they are replaced or altered by the respective State
Legislatures in accordance with the Constitution.

12. Article 243ZA - Bar to Interference by Courts in Electoral Matters:

- This article restricts the interference of the courts in electoral
matters concerning the Municipalities, except when an electoral
dispute is in question.

13. Article 243ZB - Audit of Accounts of Municipalities:

- Article 243ZB establishes the State Finance Commission to review
and oversee the audit of accounts related to Municipalities.

14. Article 243ZC - Part not to apply to certain areas:

- This article specifies that Part IXA does not apply to areas under
tribal councils or autonomous district councils in certain states.

15. Article 243ZD - Committee for Metropolitan Planning:
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- Article 243ZD provides for the establishment of a Metropolitan
Planning Committee in metropolitan areas to prepare a development
plan.

16. Article 243ZE - Extension of Acts of Legislature to the Scheduled
Areas:

- This article extends the application of acts of the state legislature to
scheduled areas and tribal areas, with certain modifications.

17. Article 243ZF - Bar to interference by Courts in electoral matters:

- Similar to Article 243ZA, this article bars the interference of courts
in electoral matters related to the Municipalities, except in cases of
electoral disputes.

18. Article 243ZG - Powers, authority, and responsibilities of
Municipalities, etc.:

- Article 243ZG deals with the powers, authority, and responsibilities
of Municipalities in metropolitan areas, with specific reference to land-
use planning.

These articles collectively provide a comprehensive framework for the
establishment, functioning, and governance of Municipalities in urban
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areas of India, with the aim of promoting local self-governance and
decentralized decision-making..

Part X: The Scheduled and Tribal Areas:

Articles 244 to 244A of the Indian Constitution deal with the
administration and governance of Scheduled Areas and Tribal Areas.
These provisions are designed to protect and promote the interests of
the Scheduled Tribes (STs) and Scheduled Areas in India. Here's a
detailed description of these articles:

Article 244:

Article 244 provides the framework for the administration of Scheduled
Areas. Scheduled Areas are specific regions in India that have a
significant tribal population and are considered economically and
socially disadvantaged. The key provisions of Article 244 include:

1. Administration: Scheduled Areas are to be administered by the
President of India through a Governor appointed specifically for the
tribal areas of a state. The Governor has special powers and
responsibilities in these areas.
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2. Regulation and Control: The Governor can make regulations for the
peace and good governance of these areas. These regulations can
extend to any matter for which the state legislature has the power to
make laws.

3. Councillors: The Governor can establish a Tribal Advisory Council to
advise on matters related to the administration of Scheduled Areas.
This council consists of representatives from the Scheduled Tribes.

Article 244A:

Article 244A deals with the administration of Scheduled Tribes in states
that do not have Scheduled Areas. It focuses on areas where STs are
not concentrated, and their population is scattered. The provisions of
Article 244A include:

1. Formation of Regional Councils: For areas where STs are not
concentrated, the President can establish Regional Councils with
representation from STs. These councils are responsible for advising on
the welfare and advancement of STs in these regions.

2. Composition of Regional Councils: The composition, powers, and
functions of these Regional Councils are determined by the President.
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The President can also dissolve or alter the boundaries of these
councils.

3. Administration: The President may direct that the provisions of the
Fifth Schedule (related to Scheduled Areas) be applied to these areas
with modifications. This allows for the extension of special safeguards
and provisions to protect the interests of STs.

In summary, Articles 244 to 244A of the Indian Constitution provide a
constitutional framework for the administration and governance of
Scheduled Areas and Tribal Areas. They aim to ensure the protection
and development of the Scheduled Tribes and their regions, whether
concentrated in Scheduled Areas or scattered in other parts of the
country. These provisions give special powers to the President and
Governors to regulate and control these areas, establish advisory

councils, and extend safeguards as necessary to uplift the marginalized

tribal communities.
Part XI: Relations between the Union and the States:

This part (Articles 245 to 263) delineates the distribution of legislative

and executive powers between the central government and the states.

Part X! of the Constitution of India, titled "Relations between the Union

and the States," contains provisions that delineate the distribution of
legislative and executive powers between the central government

(Union) and the individual states of India. These provisions are crucial in
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defining the federal structure of the Indian Constitution. Here are some
key features and articles from Part XI:

1. Article 245:This article deals with the distribution of legislative
powers between the Union and the states. It establishes that the
Parliament has the power to make laws for the whole or any part of the
territory of India, and the state legislatures have the power to make
laws for their respective states. However, in case of a conflict, the laws
made by the Parliament generally prevail.

2. Article 246: Article 246 divides the legislative powers into three lists:
the Union List, the State List, and the Concurrent List. The Union List
contains subjects on which only the Parliament can legislate, the State
List contains subjects on which only the state legislatures can legislate,
and the Concurrent List contains subjects on which both can legislate,
but in case of a conflict, the Union law prevails.

3. Article 248: This article grants the Parliament the power to make
laws on subjects not enumerated in any list (i.e., matters not
mentioned in the Union List, State List, or Concurrent List). These are
known as the residuary powers.
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4. Article 249: It allows the Parliament to legislate on subjects in the
State List if the Rajya Sabha (the upper house of Parliament) passes a
resolution to that effect. This is done in the national interest.

5. Article 250: This article gives the Parliament the power to make laws
on subjects in the State List during a state of emergency.

6. Article 251: It allows the Parliament to make laws on subjects in the
State List for implementing international treaties and agreements.

7. Article 252: This article allows two or more states to request the
Parliament to make laws on subjects in the State List that are of
common interest to those states. However, the request must be
supported by a special majority.

8. Article 253: It empowers the Parliament to make laws for the whole
country on matters related to the implementation of international
agreements or decisions.

9. Article 254: If a law made by the Parliament and a law made by a
state legislature on the same subject in the Concurrent List are in
conflict, the Union law prevails, but the state law can operate if it has
received the President's approval.
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10. Article 255:It provides immunity to certain Union officials from
being prosecuted in state courts for actions done in the discharge of
their official duties.

11. Article 256: This article deals with the obligation of states and the
Union to ensure compliance with laws made by the Union and the
executive power of the Union extends to giving directions to the states
in this regard.

12. Article 257: It deals with the control of the Union over the use of
water resources in inter-state rivers.

13. Article 258: This article allows the Union to confer executive powers
on states in certain matters.

14. Article 262: It deals with the adjudication of disputes relating to
waters of inter-state rivers or river valleys.

15. Article 263: This article provides for the establishment of an Inter-
State Council to promote cooperative federalism and resolve disputes
between states and between the Union and states.
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These articles collectively establish the framework for the distribution
of powers and responsibilities between the Union and the states in
India's federal system, ensuring a balance of authority and cooperation
between the two levels of government.

Part XII: Finance, Property, Contracts, and Suits:

Articles 264 to 300A deal with various financial aspects, including the
distribution of revenues, borrowing, property rights, and contract
enforcement.

explanation of each article in Part Xll of the Constitution of India, which
is titled "Finance, Property, Contracts, and Suits":

Article 264: This article deals with the distribution of taxes between the
Union (central government) and the States (state governments). It
states that any taxes collected by the Union, except those assigned to
the states by the Constitution, shall be distributed between the Union
and the States in the manner prescribed by Parliament. This ensures a
fair allocation of tax revenue between the central and state
governments.
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Article 265: This article deals with the limitations on taxation powers. It
states that no tax can be levied or collected except by authority of law.
In other words, taxes can only be imposed through legislation passed
by the appropriate legislative body, whether it is the Parliament for
Union taxes or state legislatures for state taxes. Additionally, it provides
that no tax can be levied or collected for the purposes of a particular
religion or religious denomination, ensuring that taxation remains
secular.

Article 266: This article pertains to the Consolidated Fund of India and
the Consolidated Fund of each state. It specifies that all revenues
received by the Union and the States, including taxes, duties, and fees,
shall be credited to the respective Consolidated Funds. The
Consolidated Fund is the primary account for the government's
revenue and expenditure, and this article ensures that all government
revenue is accounted for in a transparent manner.

Article 267:This article deals with the Contingency Fund of India and
the Contingency Fund of each state. It empowers the President (for the
Union) and the Governors (for the States) to make advances out of
these funds for unforeseen expenditure. The Contingency Fund is
intended to cover emergency or urgent expenses that are not provided
for in the regular budget.
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Article 268:This article relates to duties levied by the Union but
collected and appropriated by the States. It allows Parliament to
impose duties on certain goods manufactured or produced in India and
collected by the State governments. The revenue from these duties is
retained by the respective States, which can help in the development of
specific regions or industries.

Article 269:This article deals with taxes levied and collected by the
Union but assigned to the States. It specifies that certain taxes, like the
Goods and Services Tax (GST), shall be levied by the Union but assigned
to the States. This ensures a unified tax structure while allowing States
to benefit from these taxes.

Article 270: This article deals with the distribution of revenues between
the Union and the States. It outlines the distribution of taxes and duties
collected by the Union to the States in accordance with the
recommendations of the Finance Commission. The Finance Commission
plays a crucial role in determining the share of revenue that each state
receives from the central government.

Article 271:This article gives the President the power to create a
Contingency Fund for each State. Similar to the Contingency Fund of
India, this fund is used for unforeseen expenditures within the state,
providing financial stability during emergencies.
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Article 272:This article empowers the President to establish a Finance
Commission to recommend the distribution of the net proceeds of
taxes between the Union and the States and the allocation of such
proceeds among the States. The Finance Commission ensures an
equitable distribution of financial resources among states based on
various factors.

Article 273: This article allows Parliament to make grants-in-aid to
certain States for promoting welfare. These grants-in-aid are given to
States specified in the First Schedule for purposes such as raising the
level of administration. It enables the central government to support
states in areas where they may need assistance.

Article 274: This article deals with the expenditure incurred for the
services of a State and authorizes the State Legislature to make
provisions for such expenditures. It grants the state government the
power to allocate funds for its own functioning and services.

Article 275: This article provides for grants-in-aid to the States by the

Union to enable them to meet their financial requirements for specified

purposes. It allows the central government to provide financial
assistance to states to address specific needs or projects.
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Article 276: This article deals with taxes on professions, trades, callings,
and employments. It empowers the States to levy taxes on these
activities but also sets certain limitations to prevent excessive taxation.
This article helps states generate revenue while ensuring that taxation
is reasonable and not burdensome.

Article 277: This article relates to savings provisions regarding taxes. It
ensures that the existing taxation laws and arrangements in a State
continue until new provisions are made under the Constitution. This
prevents any legal gaps in taxation during the transition to the new
constitutional framework.

Article 278: This article specifies that any taxes, duties, etc., collected
by the Union or a State but due to another State or Union territory shall
be assigned to that State or Union territory. It ensures that tax revenue
is allocated to the appropriate jurisdiction.

Article 279: This article establishes a Finance Commission for the
purpose of making recommendations on the distribution of revenues
between the Union and the States. The Finance Commission's
recommendations are critical in ensuring fiscal federalism and
equitable distribution of resources.
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Article 280: This article provides details about the composition,
functions, and powers of the Finance Commission, which is responsible
for recommending the distribution of financial resources between the
Union and the States. It outlines the structure and responsibilities of
the Finance Commission.

Article 281:This article deals with the submission of the report of the
Finance Commission to the President, who in turn presents it to the
Parliament along with an explanatory memorandum. It establishes the
process for the Finance Commission to submit its findings and
recommendations to the highest authorities.

Article 282: This article grants the executive authority of a State the
power to make grants for any public purpose, even if it is not within the
State's legislative competence. It allows states to provide financial
assistance for various public purposes, including those not specifically
mentioned in their legislative powers.

Article 283: This article deals with custody of the Consolidated Funds
and Contingency Funds of the States. It specifies that these funds shall
be held by the Governor, acting on the advice of the Council of
Ministers. This safeguards the integrity of state finances by placing the
responsibility for fund management with the state executive.
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Article 284:This article deals with the custody of the Consolidated Fund
of India. It states that the custody of the Fund shall be with the
President, who may require the Governor of a State to advance money
out of the Contingency Fund of the State for meeting any sudden
expenditure. This ensures that the central government has control over
its finances and can access funds in emergencies.

Article 285: This article provides that the property of the Union shall be
exempt from State taxation. It ensures that the assets and property of
the central government are not subject to taxation by state
governments.

Article 286: This article deals with restrictions on the imposition of
taxes by States in respect of the sale or purchase of goods. It sets
limitations on state taxation to avoid double taxation and conflicts
between state and central taxes on the same transaction.

Article 287 This article exempts Union property from State taxation to
the extent necessary for Union purposes. It further clarifies that central
government property is not subject to state taxation when used for
Union activities.
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Article 288: This article grants immunity to the property of the States
from Union taxation. It ensures that state government property is not
subject to central government taxation.

Article 289: This article provides that the property and income of a
State shall be exempt from Union taxation. It safeguards the financial
autonomy of states by exempting their revenue and property from
central government taxation.

Article 290: This article deals with grants-in-aid to certain States by the
Union. It authorizes the President to appoint a Finance Commission to
recommend the principles governing such grants. This article enables
the central government to provide financial assistance to specific states
based on the recommendations of the Finance Commission.

Article 291:This article deals with the payment of grants-in-aid to
certain States in lieu of export duty on jute and jute products. It
empowers the President to appoint a Finance Commission to
determine the amounts of such grants. This provision allows the central
government to support jute-producing states by compensating them
for revenue losses due to the abolition of export duties.

Article 292: This article deals with borrowing by the Government of
India, specifying that the Union can borrow within India or outside
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India, subject to legislative authorization. It outlines the legal
framework for the central government to raise loans and borrow funds.

Article 293:This article pertains to borrowing by States. It allows a State
to borrow within India or outside India, subject to legislative
authorization and certain conditions specified by the President. It
provides guidelines for state governments to borrow funds and manage
their finances responsibly.

Article 294: This article deals with property other than agricultural land
in a State that is transferred to the Union or vice versa on the
reorganization of States. It ensures that the property rights are
transferred without affecting the rights and interests of any person in
such property. This article is relevant during the reorganization of
states, ensuring a smooth transition of property rights.

Article 295: This article deals with property vested in the Union or the
States that are subject to mortgages, charges, or liabilities. It ensures
that these properties are held free from such encumbrances. This
provision protects the integrity of government-owned properties.

Article 296: This article deals with property held by the Union or a State
for certain purposes and how it can be disposed of. It provides
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guidelines for the disposal of government-owned property when it is no
longer needed for its original purpose.

Article 297: This article pertains to the acquisition of property for the
purposes of the Union or a State and the powers of the Union and
States to enact laws regarding such acquisition. It outlines the authority
of the central and state governments to acquire property for public
purposes.

Article 298:This article deals with contracts by the Government of India
and the States and specifies that the executive power of the Union or a
State extends to entering into contracts. It allows the government to
enter into contracts for various purposes, including procurement of
goods and services.

Article 299:This article lays down the form in which contracts made by
or on behalf of the Government of India or the States shall be executed.
It establishes the legal requirements for the execution of government
contracts to ensure transparency and accountability.

Article 300: This article deals with the liability of the Government of
India and the States for contracts. It states that the government can sue
or be sued in contract matters, similar to individuals and entities. It
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ensures that the government is held accountable in contract-related
disputes.

These articles collectively establish the framework for financial
management, taxation, property rights, and contractual obligations
within the Indian federal system. They provide the legal basis for the
financial and economic functioning of both the central government and
state governments in India.

Part XIlI: Trade, Commerce, and Intercourse within the Territory of
India:

Part Xl of the Constitution of India deals with the regulation of trade,
commerce, and intercourse within the territory of India. Here is a
detailed explanation of Articles 301 to 307:

Article 301: Freedom of Trade, Commerce, and Intercourse:

Article 301 states that trade, commerce, and intercourse throughout
the territory of India shall be free. This means that there should be no
restrictions on the movement of goods and services within the country.
It is a fundamental right guaranteed to every citizen and entity in India.

Article 302: Power of Parliament to impose restrictions on trade,
commerce, and intercourse:
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Article 302 grants the power to the Parliament to impose restrictions
on trade, commerce, and intercourse between different states or
within any part of the territory of India. These restrictions can be
imposed for the following reasons:

- Public interest
- Security of India
- Friendly relations with foreign states

- Protection of the rights of the Scheduled Tribes

Article 303: Restrictions on the legislative powers of the Union and the
States with respect to trade and commerce:

Article 303 places certain restrictions on the powers of both the Union
and the States in making laws related to trade and commerce. It states
that no law made by the Parliament shall be deemed to be invalid
merely on the ground that it restricts trade, commerce, or intercourse
between states, as long as it complies with the provisions of Article 304.

Article 304: Restrictions on trade, commerce, and intercourse among
states:
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Article 304 allows the State legislatures to impose restrictions on trade,
commerce, and intercourse between states, but subject to certain
conditions:

- The Bill imposing restrictions must be reserved for the President's
consideration.

- The President's consent is necessary before such a Bill becomes law.

- The President may give his consent either unconditionally or with
modifications.

Article 305: Saving of existing laws and laws providing for State
monopolies:

Article 305 states that the existing laws related to trade, commerce,
and intercourse shall not be deemed invalid. Additionally, laws that
provide for the acquisition or requisitioning of property for a public
purpose shall also not be considered invalid.

Article 306: Power of the State legislatures to impose restrictions on
trade, commerce, and intercourse:
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Article 306 gives State legislatures the power to impose restrictions on
trade, commerce, and intercourse within the state. However, these
restrictions should not be in contravention of the provisions contained
in Part XIIlI.

Article 307: Appointment of authority for carrying out the purposes of
Articles 301 to 304:

Article 307 allows the Parliament to appoint an authority to carry out
the purposes of Articles 301 to 304. This authority can be tasked with
regulating trade and commerce within India and resolving disputes
related to trade between states.

In summary, Part Xlll of the Indian Constitution ensures the freedom of
trade, commerce, and intercourse within India while also allowing for
certain restrictions in the interest of public welfare, security, and other
specified reasons. It seeks to strike a balance between promoting
economic unity and the rights of individual states and the federal
government to regulate trade and commerce.

Part XIV: Services under the Union and the States:

This part (Articles 308 to 323) covers the provisions related to public
services and the composition of Public Service Commissions.
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Article 308:This article establishes the authority of the President of
India to regulate the recruitment and conditions of service for all
central government employees. It empowers the President to make
rules specifying the matters on which he will exercise his powers in
relation to these employees.

Article 309: Article 309 empowers the appropriate authority, as
determined by the President or the Governor, to make rules regulating
the recruitment and conditions of service of persons appointed to
public services and posts in connection with the affairs of the Union or
a state, respectively. This article provides the legal basis for the
formulation of rules governing the employment of civil servants.

Article 310: This article deals with the tenure of civil servants. It states
that all civil servants in the service of the Union or a state hold office
during the pleasure of the President or the Governor, as the case may
be. This means that civil servants can be removed from office at any
time by the authority that appointed them.

Article 311: Article 311 provides certain safeguards to government
employees. It states that a civil servant cannot be dismissed or
removed by an authority subordinate to the one that appointed them.
They can only be removed or dismissed by the authority that appointed
them, and that too only after a proper inquiry and for certain specified
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reasons. This article ensures a level of job security for government
employees.

Article 312: Article 312 gives the power to the Rajya Sabha (the upper
house of Parliament) to create All India Services or any other service
common to both the Union and the states if it's deemed necessary. This
article allows for the creation of services that can serve both the central
and state governments.

Article 313: This article states that existing services and personnel in the
Union and the states shall continue after the commencement of the
Constitution, subject to any provisions made by the Constitution or the
law. It ensures the continuity of government services under the new
Constitution.

Article 314: Article 314 allows the Parliament to provide for the
creation of one or more All India Services. If the Rajya Sabha passes a
resolution with a two-thirds majority, these services can be established.
This article facilitates the establishment of specialized services that
operate across the country.

Article 315: This article deals with the establishment and composition
of Public Service Commissions for the Union and the states. It

empowers the President to establish a Public Service Commission for
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the Union and the Governor for each state. These commissions are
responsible for recruitment and advising on matters related to civil
services.

Article 316: Article 316 lays down the terms and conditions of service of
members and the chairman of the Public Service Commission. It also
states that the Governor of a state shall consult the Public Service
Commission for appointments to services and posts under the state
government. This article ensures the independence and proper
functioning of the Public Service Commissions.

Article 317: This article deals with the removal and suspension of
members of a Public Service Commission. It specifies the process and
grounds for their removal. This provision is essential for maintaining the
integrity and impartiality of the commissions.

Article 318: Article 318 provides for the power of the Public Service
Commissions to conduct examinations for recruitment to services
under the Union or a state. The commissions play a crucial role in the
selection of government employees.

Article 319: This article deals with the regulation of recruitment and
conditions of service of persons appointed to public services and posts

in connection with the affairs of the Union or a state. It allows for the
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establishment of Joint Public Service Commissions for two or more
states, facilitating coordination in recruitment.

Article 320: Article 320 gives the functions of the Public Service
Commissions, which include conducting examinations, advising on
recruitment, and helping the government on matters related to
personnel management. The commissions play a pivotal role in
ensuring merit-based recruitment.

Article 321: Article 321 empowers the Parliament to legislate on the
powers and functions of the Public Service Commissions and their
jurisdiction and powers in relation to the making of appointments. This
allows for flexibility in adapting to changing needs.

Article 322: This article allows the President or the Governor to make
regulations regarding the conditions of service of persons appointed to
public services and posts in connection with the affairs of the Union or
a state. It provides a mechanism for specifying detailed conditions of
service for government employees.

Article 323: Article 323 provides for the establishment of Administrative
Tribunals for the adjudication of disputes and complaints relating to
recruitment and conditions of service of government employees. The
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composition and jurisdiction of these tribunals can be determined by
law, ensuring a fair mechanism for resolving disputes.

In summary, Part XIV of the Indian Constitution is a comprehensive
framework that governs the organization, recruitment, conditions of
service, and protections for government employees in both the Union
and the states. It also establishes the crucial role of Public Service
Commissions in recruitment and personnel management, ensuring
efficiency and fairness in public administration.

Part XIVA: Tribunals:

This part (Articles 323A and 323B) provides for the establishment of
administrative and other tribunals.

Article 323A: Administrative Tribunals

Article 323A of the Indian Constitution deals with the establishment of
administrative tribunals. Here is a breakdown of its provisions:

1. Power of Parliament: Article 323A empowers the Parliament to
establish administrative tribunals for the adjudication of disputes and
complaints with respect to recruitment and conditions of service of
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persons appointed to public services and posts in connection with the
affairs of the Union, the States, or any local authority.

2. Composition of Tribunals: The article allows for the establishment of
one or more administrative tribunals with a Chairman and other
members. The Chairman should be a sitting or retired Judge of a High
Court, and the members should be persons with expertise in the
matters being adjudicated.

3. Jurisdiction: The jurisdiction of these tribunals extends to matters
related to the recruitment and conditions of service of government
employees, and their decisions are final and binding.

4. Applicability:Administrative tribunals can be established by
Parliament for the Union, and by the State Legislatures for the
respective States. Each State may have its own administrative tribunal
or may share one with other States.

5. Exclusion of Jurisdiction:Once an administrative tribunal is
established for a particular matter, the jurisdiction of all courts, except
the jurisdiction of the Supreme Court under Article 136, is excluded
concerning such matters.
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6. Independence: Administrative tribunals are intended to be
independent and not subject to the control of the executive. The
salaries and allowances of the Chairman and members of these
tribunals are usually charged on the Consolidated Fund of India or the
Consolidated Fund of the State, as applicable.

Article 323B: Tribunals for Other Matters

Article 323B of the Indian Constitution deals with the establishment of
tribunals for other matters. Here are the key provisions:

1. Power of Parliament and State Legislatures: Article 323B empowers
both the Parliament and the State Legislatures to establish tribunals for
the adjudication of disputes and complaints related to specific matters.
These matters can vary from state to state.

2. Composition and Jurisdiction: The composition, jurisdiction, and
powers of these tribunals are determined by the respective legislative
bodies (Parliament or State Legislatures) when creating them. The
tribunals can be established for matters such as taxation, land reforms,
industrial disputes, and more.
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3. Exclusion of Jurisdiction: Just like administrative tribunals under
Article 323A, the jurisdiction of all courts, except the jurisdiction of the
Supreme Court under Article 136, can be excluded concerning the
matters falling within the jurisdiction of these tribunals.

4. Independence: Similar to administrative tribunals, these tribunals are
intended to be independent, and the salaries and allowances of their
members are usually charged on the Consolidated Fund of India or the
Consolidated Fund of the State, as applicable.

Part XV: Elections:

Articles 324 to 329A outline the structure and functions of the
Election Commission and conduct of elections.

Article 324: Superintendence, direction, and control of elections

- This article vests the superintendence, direction, and control of
elections to the Parliament, State Legislatures, and the offices of the
President and Vice President in the Election Commission of India (ECI).

- The President appoints the Chief Election Commissioner (CEC) and
other Election Commissioners, if any, and they hold office for a fixed
term and enjoy certain immunities and independence.
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- The CEC can be removed only through a similar process as that of a
judge of the Supreme Court.

Article 325: No person to be ineligible for inclusion in, or to claim to be
included in a special, electoral roll on grounds of religion, race, caste, or
sex

- This article ensures that no person can be disqualified or denied
inclusion in an electoral roll based on their religion, race, caste, sex, or
any of these grounds.

Article 326: Elections to the House of the People and to the Legislative
Assemblies of States to be on the basis of adult suffrage

- Article 326 provides for universal adult suffrage, which means that
every citizen who is not otherwise disqualified by law has the right to
vote in elections to the House of the People (Lok Sabha) and State
Legislative Assemblies.

Article 327: Power of Parliament to make provisions with respect to
elections to Legislatures
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- This article grants Parliament the power to make provisions regarding
the conduct of elections to the Parliament and State Legislatures,
including the delimitation of constituencies.

Article 328: Power of the Legislature of a State to make provisions with
respect to elections to such Legislature

- Similar to Article 327, this article grants State Legislatures the power
to make provisions regarding the conduct of elections to the State
Legislature.

Article 329: Bar to interference by courts in electoral matters

- Article 329 places certain restrictions on the interference by courts in
electoral matters. It states that no court shall have the jurisdiction to
guestion the validity of any law relating to the delimitation of
constituencies or the allotment of seats to such constituencies, made
by Parliament or the State Legislature.

Article 329A: [Repealed] Special provisions as to elections to Parliament
and to the Legislature of every State
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- Article 329A had provided for special provisions regarding elections to
Parliament and State Legislatures. However, it was repealed by the 61st
Amendment Act, 1988.

Part XVI: Special Provisions relating to Certain Classes:

This part (Articles 330 to 342) includes provisions for the reservation of
seats in legislatures and other affirmative action measures.

Article 330 of the Indian Constitution provides for the reservation of
seats in the Lok Sabha (House of the People) for Scheduled Castes (SCs)
and Scheduled Tribes (STs). Here are the key details:

- Reservation of Seats:Article 330 ensures the reservation of seats in the
Lok Sabha for SCs and STs. The number of seats reserved for these
communities is determined based on their proportion to the total
population, as per the last census.

- Presidential Consultation: The President of India, in consultation with
the Election Commission, specifies the constituencies that are reserved
for SCs and STs. This process helps ensure that these historically
disadvantaged communities are adequately represented in the lower
house of the Indian Parliament.
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Article 331 - Representation of Anglo-Indian Community in the House of
the People (Lok Sabha):

- Nomination by the President:Article 331 allows the President of India
to nominate two members from the Anglo-Indian community to the Lok
Sabha if it is felt that this community is not adequately represented.
This provision was included to ensure the representation of the Anglo-
Indian community in the Lok Sabha.

Article 332 - Reservation of Seats for Scheduled Castes (SCs) and
Scheduled Tribes (STs) in the Legislative Assemblies of States:

- State Legislative Assembly Reservation: Similar to Article 330, Article
332 ensures the reservation of seats in the legislative assemblies of
states for SCs and STs. The number of seats reserved is determined
based on the proportion of their population in the state.
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- Governor's Consultation: The Governor of a state, in consultation with
the Election Commission, specifies the constituencies that are reserved
for SCs and STs in the state legislative assembly.

Article 333 is analogous to Article 331 but applies to the legislative
assemblies of states. Here are the key details:

- Nomination by the Governor:Article 333 allows the Governor of a
state to nominate members of the Anglo-Indian community to the state
legislative assembly if their representation is deemed inadequate,
similar to the provision for the Lok Sabha.

Article 334 - Reservation of Seats and Special Representation in
Legislatures:

Article 334 was inserted to ensure the continued reservation of seats
for SCs, STs, and Anglo-Indians in the Lok Sabha and state legislative
assemblies. Here are the key details:

- Ten-Year Reservation:Originally, Article 334 provided for the
reservation of these seats for a period of 10 years from the
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commencement of the Constitution in 1950. However, this period has
been extended several times through constitutional amendments.

- Parliament's Power: This article essentially gives the Parliament of
India the power to decide on the duration of reservations through
legislation. It allows Parliament to extend the reservation for SCs, STs,
and Anglo-Indians in legislatures as needed.

Article 335 - Claims of Scheduled Castes and Scheduled Tribes to
Services and Posts:

Article 335 deals with the claims of SCs and STs to services and posts
under the government. Here are the key details:

- Maintaining Efficiency: Article 335 states that while considering the
claims of SCs and STs to services and posts, it should be done
consistently with the maintenance of efficiency of administration. This
means that reservations should not compromise the efficiency of
government services.

Article 336 - Special Provisions for Anglo-Indian Community in Certain
Services:
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Article 336 provides for the reservation of seats in certain government
services for the Anglo-Indian community. Here are the key details:

- Anglo-Indian Representation: This article allows for the reservation of
seats for the Anglo-Indian community in certain government services to
ensure their representation and participation.

Article 337 - Special Provisions with Respect to Educational Grants for
Minorities:

Article 337 allows for the establishment of educational institutions for
minorities and enables the government to make special provisions for
their educational advancement. Here are the key details:

- Educational Advancement: This article empowers the government to
create and support educational institutions specifically for minority
communities, fostering their educational development.

Article 338 - National Commission for Scheduled Castes:
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Article 338 establishes the National Commission for Scheduled Castes,
which is responsible for monitoring and safeguarding the interests of
SCs in India. Here are the key details:

- Monitoring and Safeguarding: The National Commission for Scheduled
Castes is tasked with monitoring the implementation of various welfare
measures and safeguards for the SCs and ensuring their protection and
promotion.

Article 338A - National Commission for Scheduled Tribes:

Article 338A establishes the National Commission for Scheduled Tribes,
which is responsible for protecting the interests of STs in India. Here are
the key details:

- Protection of Interests:The National Commission for Scheduled Tribes
is tasked with protecting the rights, interests, and welfare of the STs
and ensuring their development and well-being.

Article 339 - Control of the Union over the Administration of Scheduled
Areas and the Welfare of Scheduled Tribes:
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Article 339 grants the President of India the power to direct that the
provisions of the Fifth Schedule (related to scheduled areas and tribal
areas) should apply to a particular state or part of a state. Here are the
key details:

- Scheduled Areas:This article empowers the President to extend the
application of the Fifth Schedule, which provides for special
administration and welfare measures in scheduled areas inhabited by
STs, to specific regions as needed.

Article 340 - Appointment of a Commission to Investigate the
Conditions of Backward Classes:

Article 340 allows for the appointment of a commission by the
President to investigate the conditions of socially and educationally
backward classes and recommend measures for their advancement.
Here are the key details:

- Backward Classes: This article focuses on investigating the conditions
of socially and educationally backward classes other than SCs and STs.
The commission is tasked with identifying their needs and suggesting
measures for their progress.
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Article 341 - Scheduled Castes:

Article 341 provides the President with the authority to specify the
castes, races, or tribes that are considered Scheduled Castes in various
states and union territories. Here are the key details:

- List of Scheduled Castes: The President is empowered to issue orders
specifying which castes, races, or tribes are recognized as Scheduled
Castes in different regions. This list can be amended by the President
through constitutional orders.

Article 342 - Scheduled Tribes:

Article 342 empowers the President to specify the tribes or tribal
communities that are considered Scheduled Tribes in various states and
union territories. Here are the key details:

- List of Scheduled Tribes: Similar to Article 341, Article 342 allows the
President to issue orders specifying which tribes or tribal communities
are recognized as Scheduled Tribes in different regions. The President
can modify this list through constitutional orders.
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These provisions collectively aim to address historical and social
disparities by providing representation and affirmative action for
Scheduled Castes, Scheduled Tribes, and other disadvantaged
communities in India's legislative bodies and government services. They
are a crucial part of India's commitment to social justice and equal
opportunity.

Part XVII: Official Language of the Republic of India:

Articles 343 to 351 deal with the official languages of India and the
language of the Supreme Court and High Courts.

Article 343: Official Language of the Republic of India

Article 343 states that Hindi, written in the Devanagari script, shall be
the official language of the Indian Union. However, it also specifies that
this provision will not come into immediate effect. The President of
India is empowered to specify the date from which Hindi shall become
the official language. This transitional period was intended to allow for
a gradual transition to Hindi as the official language.

Article 344: Commission and Committee of Parliament on Official
Language

Article 344 empowers the President of India to establish a Commission
and a Committee to advise on the usage of the official language and
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make recommendations for its progressive use for official purposes.
The Commission is known as the "Commission for the Official
Language," and its primary purpose is to promote the use of Hindi in
various official capacities.

Article 345: Official Language or Languages of States

Article 345 grants each state in India the right to have its own official
language(s) for communication within the state legislature and for use
in the administration of the state. However, it specifies that for
communication between states and between a state and the Union, the
language used shall be Hindi, or in the case of states with different
languages, English. This provision recognizes the linguistic diversity of
India and respects the autonomy of states in choosing their official
languages.

Article 346: Official Languages for Communication between States and
between a State and the Union

Article 346 reiterates that for communication between states and
between a state and the Union, the languages to be used shall be Hindi
or English. This ensures uniformity in inter-state and Union-state
communication.

Article 347: Special Provision relating to the Language spoken by a

Section of the Population of a State
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Article 347 allows the Governor of a state, with the approval of the
President, to make special provisions for the use of any language
spoken by a section of the population of that state for official purposes
within the state. This provision acknowledges the existence of linguistic
minorities within states and provides them with the opportunity to use
their language for official communication within the state.

Article 348: Language to be used in the Supreme Court and in the High
Courts and for Acts, Bills, etc.

Article 348 deals with the language to be used in the Supreme Court
and in the High Courts. It states that the proceedings in the Supreme
Court and in every High Court, as well as the authoritative texts of all
bills, acts, and other statutory orders, shall be in English. However, it
also empowers the President to authorize the use of Hindi for
proceedings in the High Courts and the Supreme Court, as well as for
acts, bills, and other official documents. This provision aims to promote
the use of Hindi in the judicial system while maintaining the use of
English for the time being.

Article 349: Special Procedure for enactment of certain laws relating to
language

Article 349 specifies that if the President is satisfied that it is necessary
to protect the interests of any linguistic minority in a state, he can
direct that a bill related to the use of a language in a state legislature be
referred to the President for his approval. This ensures that linguistic
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minorities are safeguarded and that their rights regarding language
usage are protected.

Article 350: Language to be used in representations for redress of
grievances

Article 350 states that every person has the right to submit a
representation for the redress of grievances to any officer or authority
of the Union or a state in any of the official languages used in that state
or Union territory. This provision emphasizes the importance of
allowing citizens to communicate with government authorities in their
preferred language, thus promoting linguistic diversity and inclusivity.

Article 351: Directive for development of the Hindi language

Article 351 makes it a directive principle of state policy to promote the
spread and development of the Hindi language and to ensure its
continued use for official purposes of the Union. It places a
responsibility on the government to take measures for the progressive
use of Hindi in the official work of the Union. While this article
encourages the use of Hindi, it does not impose a strict deadline for
complete transition, acknowledging the linguistic diversity of the
country.

In summary, these articles collectively lay down the framework for the

official languages of India, with a focus on Hindi and English, while also
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accommodating the linguistic diversity of the country and safeguarding
the rights of linguistic minorities. They provide a balance between
promoting Hindi as the official language and respecting the linguistic
rights of various states and communities.

Part XVIII: Emergency Provisions:

Articles 352 to 360 cover the provisions for the declaration of a state of
emergency, including national, state, and financial emergencies.

Article 352 - National Emergency:

- Declaration of National Emergency (Article 352):Article 352 deals with
the proclamation of a national emergency. A national emergency can
be declared when the President of India is satisfied that the security of
India or any part of its territory is threatened by war, external
aggression, or armed rebellion. This declaration must be based on a
written request from the Council of Ministers headed by the Prime
Minister.

- Effect of National Emergency: When a national emergency is
proclaimed, it has the effect of suspending the fundamental rights
guaranteed by Part Ill of the Constitution. However, the Right to Life
and Personal Liberty under Article 21 cannot be suspended, even
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during a national emergency. The President can also suspend the
enforcement of fundamental rights under Article 358 during the
emergency.

- Duration and Extension (Article 358): Article 358 allows the President
to suspend the enforcement of fundamental rights during a national
emergency. This means that during a national emergency, these rights
become inoperative and cannot be enforced. Once the emergency is
revoked, the suspension of fundamental rights is also lifted.

- Revocation of National Emergency (Article 352):The President can
revoke a national emergency by another proclamation when they are
satisfied that the threat to the security of India has ceased. There is no
fixed time period for the duration of a national emergency, and it can
be extended indefinitely with the approval of the Parliament. However,
it must be approved by both Houses of Parliament every six months.

Article 353 - Effect of Proclamation of Emergency:

Article 353 provides that the executive power of the Union extends to
giving directions to any state as to the manner in which the executive
power of the state is to be exercised during the period of a national
emergency. This means that the Union government can issue directions

to the states on various matters during a national emergency.
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Article 354 - Application of provisions relating to distribution of
revenues while a proclamation of emergency is in operation:

This article deals with the distribution of revenues between the Union
and the States during a national emergency. It allows the President to
make provisions for the distribution of revenues between the Union
and the States during the period of a national emergency.

Article 355 - Duty of the Union to protect states against external
aggression and internal disturbance:

Article 355 places a duty on the Union to protect every state against
external aggression and internal disturbance and to ensure that the
government of every state is carried on in accordance with the
provisions of the Constitution.

Article 356 - President's Rule (State Emergency):

- Provision for President's Rule (Article 356): Article 356 of the Indian
Constitution empowers the President to impose President's Rule in a
state if the President is satisfied that the government of the state
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cannot be carried on in accordance with the provisions of the
Constitution. This can occur due to various reasons, including a
breakdown of the constitutional machinery, political instability, or the
failure of law and order.

- Effect of President's Rule: When President's Rule is imposed in a state,
the President takes over the administration of the state, and the
Governor becomes the President's representative in the state. The
state legislative assembly may be dissolved, and the Parliament
assumes the authority to make laws for the state. The state
government is effectively dismissed, and the President exercises
executive authority in the state.

- Duration and Extension President's Rule is not intended to be a
permanent feature. It should be revoked as soon as the situation
improves, and the state can be governed by its elected representatives.
The maximum duration for President's Rule in a state is three years, but
it can be extended with parliamentary approval. However, it must be
ratified by both Houses of Parliament every six months.

Article 357 - Exercise of legislative powers under Proclamation issued
under Article 356:

118




DR. SOURAV SIR’S CLASSES

Article 357 allows the President to issue directions to the state
government regarding the exercise of its legislative powers under a
Proclamation of President's Rule. It empowers the President to issue
such directions as may be necessary for the purpose of giving effect to
the Proclamation.

Article 358 - Suspension of provisions of Article 19 during emergencies:

Article 358 allows the President to suspend the enforcement of the
fundamental rights guaranteed under Article 19 during a national
emergency. This means that during a national emergency, the right to
freedom of speech and expression, the right to assemble peacefully,
and the right to form associations or unions can be suspended.

Article 359 - Suspension of the enforcement of the rights conferred by
Part Ill during emergencies:

Article 359 provides that the President can suspend the enforcement of
all or any of the fundamental rights guaranteed by Part Il of the
Constitution during a national emergency. However, there are certain
limitations mentioned in this article. The Right to Life and Personal
Liberty under Article 21 cannot be suspended under any circumstances.
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Article 360 - Financial Emergency:

- Proclamation of Financial Emergency (Article 360) Article 360 of the
Indian Constitution empowers the President to proclaim a financial
emergency if they are satisfied that the financial stability or credit of
India or any part of its territory is threatened. It's important to note
that a financial emergency has never been declared in India since
independence.

- Effect of Financial Emergency: During a financial emergency, the
President can issue directions to the states regarding financial matters.
This includes the power to give authority to the Union Government to
draw funds from the Consolidated Fund of a state. The state legislature
may be suspended concerning financial matters, and the President can
exercise control over the state's finances.

- Revocation of Financial Emergency: A financial emergency can be
revoked by the President when they are satisfied that the financial
stability has been restored.

These provisions, outlined in Articles 352 to 360 of the Indian
Constitution, are crucial for maintaining the stability and security of the
country in various exceptional circumstances, including war, internal

disturbance, and financial crises. However, they are meant to be used
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sparingly and in accordance with the principles of federalism and
democracy.

Part XIX: Miscellaneous:

This part includes various miscellaneous provisions, such as the
amendment procedure (Article 368) and special provisions for certain
states like Jammu and Kashmir (Articles 370 to 371).

Article 368 - Amendment of the Constitution:

- Article 368 outlines the procedure for amending the Indian
Constitution. It provides that the power to amend the Constitution is
vested in the Parliament of India.

- Amendments to the Constitution can be initiated in either House of
Parliament (Lok Sabha or Rajya Sabha) and must be passed by a special
majority. A special majority requires a majority of the total membership
of each House and a two-thirds majority of the members present and
voting.

- Certain provisions of the Constitution can be amended only if they are
ratified by at least half of the state legislatures. This is known as the
federal provision and is used for amendments that affect the federal
structure of the country.
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- The President's assent is necessary for an amendment to become law,
and once it is ratified and signed, it becomes part of the Constitution.

Article 369 - Temporary Power to Parliament to Make Laws:

- Article 369 provides the President with the power to direct that
certain provisions of the Constitution apply to a state or states that
have acceded to India after the commencement of the Constitution.
This allows the Parliament to make special provisions for such states,
taking into account their unique circumstances.

Articles 370 to 371 - Special Provisions for Certain States:

- Article 370: This article originally granted special autonomy to the
state of Jammu and Kashmir. It allowed the state to have its own
Constitution, a separate flag, and significant autonomy in many
matters, except defense, foreign affairs, finance, and communications.
However, Article 370 was effectively abrogated on August 5, 2019, by a
Presidential order and a subsequent parliamentary resolution, revoking
the special status of Jammu and Kashmir.
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- Article 371: Article 371 provides for special provisions for various
states in India, including Maharashtra, Gujarat, Nagaland, Assam,
Manipur, Andhra Pradesh, Sikkim, Mizoram, Arunachal Pradesh, and
Goa. These provisions vary from state to state and cover matters such
as local customs and traditions, the administration of tribal areas, and
educational quotas.

These miscellaneous provisions in Part XIX of the Indian Constitution
serve various purposes, from outlining the amendment procedure to
providing special provisions for specific states. They help in addressing
the unique circumstances and requirements of different regions and
states within India while maintaining the overall unity and integrity of
the country.

Part XX: Amendment of the Constitution:

Article 368 outlines the procedure for amending the Constitution,
including special provisions for certain amendments.

Article 368 - Amendment of the Constitution:

1. Power of Parliament to Amend the Constitution (Article
368(1)):Article 368(1) grants the exclusive power to amend the
Constitution to the Indian Parliament. It states that Parliament may, in
exercise of its constituent power, amend the Constitution by way of

addition, variation, or repeal of any provision.
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2. Amendment Procedure (Article 368(2)): Article 368(2) lays down the
different procedures for amending the Constitution, depending on the
nature of the amendment. These procedures are as follows:

a. Simple Majority: For most amendments, a majority of the total
membership of each House of Parliament (i.e., a simple majority) is
required. This means that more than half of the members present and
voting must vote in favor of the amendment.

b. Special Majority: Some amendments require a special majority,
which is a majority of the total membership of each House of
Parliament and a two-thirds majority of the members present and
voting. This includes amendments related to the federal structure of
the Constitution, the powers of the President, the representation of
states in Parliament, and more.

c. Special Majority with State Ratification: Certain amendments,
which affect the powers and representation of states in a significant
way, require a special majority in Parliament and ratification by at least
half of the state legislatures. This is necessary for amendments related
to matters listed in the Seventh Schedule of the Constitution.
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3. Amendment Procedure for Specific Provisions (Article 368(2A)):
Article 368(2A) was added by the 42nd Amendment Act of 1976. It
specifies that any amendment that seeks to make changes to the
Constitution's Article 54, Article 55, Article 73, Article 162, or the First
Schedule (relating to the representation of states in Parliament)
requires ratification by at least half of the state legislatures.

4. No Amendment to Certain Provisions (Article 368(2B)):Article
368(2B) was also introduced by the 42nd Amendment Act of 1976. It
explicitly states that no amendment can be made to the Constitution
that takes away or abridges the fundamental rights guaranteed by Part
Il (except for Article 31C) or the principles laid down in Part IV
(Directive Principles of State Policy) without a recommendation of the
Constituent Assembly of the state affected by the amendment.

5. Amendment Procedure for Article 368 Itself (Article 368(3)):This
clause clarifies that while Parliament has the power to amend the
Constitution, it does not have the power to alter the procedure laid
down in Article 368 itself. In other words, Parliament cannot change the
rules governing the amendment process without following the existing
procedure.

6. Amendment Procedure for Certain Provisions (Article 368(4)): Article
368(4) outlines that some provisions of the Constitution can be

amended only by a resolution passed by both Houses of Parliament
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with a special majority, and the amendment is to be ratified by at least
half of the state legislatures.

7. Amendment Procedure for Federal Provisions (Article 368(5)): Article
368(5) clarifies that when any provision of the Constitution is amended
in a way that affects the federal character of the Constitution, such an
amendment requires ratification by the legislatures of not less than
two-thirds of the states.

In summary, Article 368 provides the framework for amending the
Constitution of India, specifying different procedures depending on the
nature of the amendment. It ensures that amendments are made with
the requisite level of consensus and approval to maintain the integrity
of the Constitution while allowing for necessary changes over time

Part XXI: Temporary, Transitional, and Special Provisions:

This part (Articles 369 to 392) includes transitional provisions related to
the adoption of the Constitution and certain temporary provisions.

Article 369 - Continuance in force of existing laws and their adaptation:

Article 369 allows for the continuance in force of existing laws (laws in

force before the adoption of the Constitution) for a limited period. It
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provides for the adaptation of these laws to bring them in conformity
with the provisions of the Constitution.

Article 370 - Temporary provisions with respect to the state of Jammu
and Kashmir:

Article 370 provided special autonomy to the state of Jammu and
Kashmir. It granted the state its own constitution, a separate flag, and
considerable autonomy in all matters except defense, foreign affairs,
finance, and communications. However, this article was abrogated in
August 2019, revoking the special status of Jammu and Kashmir.

Article 371 - Special provisions with respect to the states of
Maharashtra and Gujarat:

Article 371 contains special provisions for the equitable distribution of
resources and jobs between the Marathas and non-Marathas in
Maharashtra, and the Gujaratis and non-Gujaratis in Gujarat.

Article 371A - Special provisions with respect to the state of Nagaland:
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Article 371A provides special provisions for Nagaland, including a
separate set of laws regarding ownership and transfer of land and
resources.

Article 371B - Special provisions with respect to the state of Assam:

Article 371B contains special provisions for Assam, allowing the
President to make regulations for the peace and good government of
the state, among other provisions.

Article 371C - Special provisions with respect to the states of Manipur
and Mizoram:

This article provides for special provisions for Manipur and Mizoram,
including a separate legislative assembly and certain safeguards for
indigenous people.

Article 371D - Special provisions with respect to the state of Andhra
Pradesh:

Article 371D deals with the equitable distribution of opportunities in
public employment between different regions of Andhra Pradesh.
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Article 371E - Establishment of a Central University in Andhra Pradesh:

This article establishes a Central University in Andhra Pradesh.

Article 371F - Special provisions with respect to the state of Sikkim:

Article 371F provides special provisions for Sikkim, including a separate
legislative assembly, provisions for the protection of the rights and
interests of the Sikkimese people, and the continuation of certain laws.

Article 371G - Special provisions with respect to the state of Arunachal
Pradesh:

This article contains special provisions for Arunachal Pradesh, including
a separate legislative assembly and safeguards for indigenous people.

Article 371H - Special provisions with respect to the state of Goa:

Article 371H deals with special provisions for Goa, including protection

of the cultural and educational rights of the Goan population.
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Article 3711 - Special provisions with respect to the state of Mizoram:

This article provides for special provisions for Mizoram, including
safeguards for indigenous people and land ownership regulations.

Article 371J - Special provisions with respect to the state of Karnataka:

Article 371) deals with special provisions for the Hyderabad-Karnataka
region in Karnataka, including a separate development board and
reservations in educational and government employment.

Article 372 - Continuance in force of existing laws:

This article allows for the continuance in force of laws that were in
existence before the adoption of the Constitution, until they are altered
or repealed by a competent authority.

Article 372A - Power of the President to adapt laws:
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This article empowers the President to make adaptations and
modifications to existing laws to bring them in line with the provisions
of the Constitution.

Article 373 - Temporary provisions with respect to the Governor of
Assam:

Article 373 contains temporary provisions related to the appointment
of the Governor of Assam.

Article 374 - Provision for the amendment of the First and the Fourth
Schedules and supplemental, incidental, and consequential matters:

This article provides for the procedure for amending the First and
Fourth Schedules of the Constitution and for addressing supplemental,
incidental, and consequential matters related to such amendments.

Article 375 - Courts, authorities, and officers to continue to function
subject to the provisions of the Constitution:
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This article ensures that courts, authorities, and officers in existence
before the adoption of the Constitution continue to function, subject to
the provisions of the Constitution.

Article 376 - Provisions as to Judges of the Federal Court and
proceedings pending in the Federal Court or before His Majesty in
Council:

Article 376 deals with the provisions related to Judges of the Federal
Court and proceedings pending in the Federal Court or before His
Majesty in Council at the time of the Constitution's adoption.

Article 377 - Provisions as to Comptroller and Auditor-General of India:

This article contains provisions related to the Comptroller and Auditor-
General of India, including his duties and powers.

Article 378 - Provisions as to Public Service Commissions:

Article 378 provides for the continuance of Public Service Commissions,
including their composition and functions, after the adoption of the
Constitution.
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Article 379 - Provisions as to the continuance of officers in the same
posts:

This article ensures the continuity of officers in the same posts after the
adoption of the Constitution.

Article 380 - Provision as to financial advisers and other staff:

Article 380 contains provisions related to financial advisers and other
staff in states, ensuring their continuation after the adoption of the
Constitution.

Article 381 - Power to adapt laws:

This article grants the President the power to adapt laws in states to
bring them in line with the provisions of the Constitution.

Article 382 - Power to remove difficulties:
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This article empowers the President to remove difficulties arising in
giving effect to the provisions of the Constitution.

Article 383 - Recommendations of the Union Public Service
Commission:

This article pertains to recommendations made by the Union Public
Service Commission regarding appointments to public services.

Article 384 - Continuance in force of arrangements in regard to services
and posts:

This article deals with the continuance in force of arrangements made
regarding services and posts before the adoption of the Constitution.

Article 385 - Safeguard as to rights conferred by existing laws:

Article 385 safeguards the rights conferred by existing laws and ensures
that they continue to be in force after the adoption of the Constitution.
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Article 386 - Power of the President to make regulations as to the
conditions of service of persons serving in the Indian Audit and
Accounts Department:

This article empowers the President to make regulations regarding the
conditions of service of persons serving in the Indian Audit and
Accounts Department.

Article 387 - Interpretation:

Article 387 provides guidelines for interpreting certain provisions
related to the administration of tribal areas in the states of Assam,
Meghalaya, Tripura, and Mizoram.

Article 388 - Rules of procedure:

This article allows the President to make rules of procedure for the
transaction of business in the Government of India.

Article 389 - Oath or affirmation by members:
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Article 389 deals with the oath or affirmation taken by members of the
Constituent Assembly.

Article 390 - Continuance in force of laws:*

This article ensures the continuance in force of laws, whether passed
before or after the adoption of the Constitution.

Article 391 - Existing law to continue subject to this Constitution:

Article 391 ensures

that existing laws continue to be subject to the provisions of the
Constitution.

Article 392 - Power to amend the First Schedule and the Fourth
Schedule and supplemental, incidental and consequential matters:

This article provides for the procedure for amending the First and
Fourth Schedules of the Constitution and for addressing supplemental,
incidental, and consequential matters related to such amendments.
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These articles in Part XXI of the Indian Constitution cover various
aspects of transitional, temporary, and special provisions to facilitate
the smooth transition to the new constitutional framework and address
specific regional and historical contexts.

Part XXII: Short Title, Commencement, Authoritative Text in Hindi and
Repeals:

This part (Articles 393 to 395) contains provisions regarding the short
title, commencement, authoritative text in Hindi, and the repeal of
certain laws.

Article 393 - Short title:

- Article 393 of the Indian Constitution provides the short title of the
Constitution. It states that the short title of the Constitution is "the
Constitution of India." This article essentially names the document and
establishes how it should be formally referred to.

Article 394 - Commencement:

- Article 394 deals with the commencement of the Constitution. It
specifies that the Constitution of India shall come into force on the 26th
day of January 1950. This date marks the beginning of the functioning
of the Constitution and is celebrated annually as Republic Day in India.
On this day, India formally adopted the Constitution as its governing
framework, making the country a republic.
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Article 395 - Repeals:

- Article 3950f the Indian Constitution specifies the laws that are
repealed upon the commencement of the Constitution. It states that
the Indian Independence Act, 1947, and the Government of India Act,
1935, along with all enactments amending or supplementing these
Acts, are hereby repealed. This article ensures that the colonial laws
and statutes that were previously in effect are no longer valid once the
Constitution of India comes into force. It signifies the transition from
colonial rule to a sovereign republic governed by its own Constitution.

These provisions in Part XXII are crucial for the formal establishment
and adoption of the Indian Constitution, as well as for clarifying the
legal status of colonial-era laws once the Constitution takes effect.

The Constitution of India is a comprehensive legal document that
governs the world's largest democracy. Its structure and provisions are
designed to balance the rights and responsibilities of citizens, establish
the principles of governance, and promote social and economic justice.
It has played a pivotal role in shaping the democratic and constitutional
framework of India since its adoption in 1950.
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